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Abstract

Every year over 600,000 people are released from incarceration in the United States. Upon their
return to the free world, a big portion of this population faces housing insecurity or outright
homelessness. Although research shows that access to stable housing reduces recidivism, federal
and state regulations deny access to public or subsidized housing to most formerly incarcerated
people and fuel discriminatory practices against them in the private housing market. In Greater
Boston, where affordable housing is increasingly hard to find, people with criminal histories are
particularly susceptible to housing instability. This thesis therefore addresses the little-discussed
housing crisis that virtually anyone who has contact with the court system faces in an expensive
metropolitan area like Greater Boston.

Seeking to better understand housing instability among formerly incarcerated people, my main
research question is: how do housing policies in the state of Massachusetts and at the federal
level influence the housing experiences of people with a criminal record? To answer this
question, | conducted in-depth qualitative interviews with 15 formerly incarcerated people in the
Greater Boston area over the summer. | also analyzed a number of secondary sources on federal
and Massachusetts state policies regulating access to housing for people with a criminal history.

At the core of my research analysis is the retrenchment of the welfare state, and the consequent
expansion of the penal state in response to rising social and economic insecurity under a
neoliberal regime. Borrowing from Loic Wacquant’s work, I argue that the extension of penal
institutions through housing policies that discriminate against people with a criminal record is a
way for the state to reaffirm its power in demarking a clear border between the “deserving” and
the “undeserving” poor. Within this punitive state, then, people in the dispossessed categories are
seen as deserving of social death for moral failing to uphold neoliberal values of personal
responsibility, self-sufficiency, competition, and adaptability to economic deregulation and
privatization. Employing this theoretical framework, | examine how the lived experiences of
formerly incarcerated related to housing fit within the parameters of the three aspects of social
death proposed by Joshua M. Price: natal alienation, humiliation, and structural violence.
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Introduction

The Beverly Depot commuter rail station works as a thin veil between two different
worlds. On one side of the rails sit two-bedroom luxury rental apartments that cost as much as
$3,000 a month; on the other side, a homeless shelter that houses 39 men—some of them with a
criminal record. This sharp contrast represents a part of the housing crisis that many formerly
incarcerated people in Greater Boston face. Barred from accessing most public and subsidized
housing and unable to afford high-priced market rate housing, most of them end up homeless. At
the River House, a homeless shelter in Beverly, Massachusetts, most of my interviewees signed
up for an interview slot on the weekend since most of them work full-time; some of them work
part-time or full-time even on the weekends. On an early Saturday morning, | am scheduled to
interview Radley, a 43-year-old white man.!

A staff member who is covering the morning shift at that time allows us to use the main
office space for the interview. In this small cramped office space, I sit at one end of a table
tucked in a corner as Radley sits across from me. | give Radley a short introduction about the
study and ask him to start telling me about himself—where he grew up, his incarceration, and his
reentry emphasizing his housing situation prior- and post-incarceration. He tells me he grew up
in a poor neighborhood in Lynn, Massachusetts in a low-income rental while his mom worked
three jobs to be able to provide for him and his siblings. Most of his childhood and adolescence
had been marked by gang and street violence. When his mother moved to Saugus, a town
neighboring Lynn, he decided to run away from home at the age of 15 to go back to his friends in

Lynn. Later on, he came to an agreement with his mom: she would allow him to stay at his

1 The real names of interviewees and staff members were replaced by pseudonyms in order to protect their
confidentiality.



friends’ houses for as long as he stayed in school and kept in touch with her. He managed to
keep in touch with his mom but not to stay in school.

Radley’s first offense that would keep him in jail for 18 months was related to a stolen
car in Malden, Massachusetts. After this, he decided to abscond (also known as being “on the
run”) to California hoping to evade the seven years of probation he was sentenced to. In
California, he got arrested and put in jail followed by probation multiple times. While on
probation in California dealing with drug addiction and unable to come back to Massachusetts,
he was homeless most of the time. He found himself trapped in an endless cycle of recidivism as
he tried to comply with his probation rules only to fail again. Eventually he would choose to
willingly go to prison for another 18 months for a premeditated felony of drug possession in

order to get rid of his extensive probation time by getting only two years of parole.? The latter
would become a preferable choice even when he was back in Massachusetts: he favored prison
time over supervised probation, and over being homeless and not having anywhere to sleep or
eat. Put in his own words:

I'm okay with doing prison time which is sad. I'm okay. | can do that—that’s not an
issue with me, that's not a challenge to me. This is a challenge—»being on the streets
is a challenge. It’s hard. Inside it’s easy: you get food, you get a place to sleep, you
get companionship, not with a woman but, you know—not sexual. | mean, it's easy,
it’s all there as long as you are not afraid, and you know how to fight, it's there. It's
good. It’s okay. It’s fine. So, it's hard here where you can- get out of jail, hit the
streets and you're just like, "Where do | go? What do | do? What am | going to eat?
Whom am | going to talk to? Do | know these people?”

At the time of the interview, he was working full-time in the construction trade making
around $200 a day and yet living at a homeless shelter in Beverly. Even though he could afford

some place to live, his criminal record plus other factors, such as a bad credit history, reduce his

2 According to Radley, he was able to find a loophole in Californian law that states that parole time takes
precedence over probation time, thus being able to annul any remaining probation time as long as he completed
his parole successfully.



chances of getting housing. He acknowledged that “housing is going to be tough” to find because
of his violent offense record, as well as his substance abuse history. His incarceration record
already prevents him from taking care of his dying mother with cancer because she is on Section
8 in New Hampshire. As per federal regulations, public housing authorities can deny applicants
who have “a history of criminal activity involving crimes of physical violence to persons or
property and other criminal acts which would adversely affect the health, safety or welfare of
other tenants.”® Therefore Radley cannot be accepted as an added tenant to his mom’s lease.

Radley’s background story and housing situation is representative of the sample of 14
formerly incarcerated people | interviewed in Greater Boston. For the most part, they had some
high school education but not the type of higher education that would allow them to get a well-
paid job to be able to afford the high cost of living in Greater Boston. Almost all of them came
from a working-class background. The few who came from a comfortable middle-class
background had substance abuse and/or domestic violence problems at home when growing up.
After their incarceration, they had no family to turn to for shelter, even if just temporarily. Now
with a criminal conviction on their record, they are unable to find safe and affordable housing
because of punitive federal and state policies that enable the discretion of public housing
authorities and exclusionary practices from private landlords. For those who are on the Sex
Offender Registry, their housing choices are even more limited as they deal with a lifetime ban
from public and subsidized housing, zoning laws against people convicted of a sex offense, and
the overall stigma that comes with being on the registry.

Through this thesis, | seek to make sense of the lived experiences of people with a

criminal conviction in an age of rising social and economic insecurity by using Greater Boston as

3 24 CFR 960.203.



a case study. To do so, I will employ an interdisciplinary approach that encompasses the
disciplines of anthropology, sociology, and political science to determine how the carceral state
shapes the housing experiences of formerly incarcerated people in Greater Boston. My main

research question is: how do housing policies in the state of Massachusetts and at the federal

level influence the housing experiences of people with a criminal record? To answer this

question, I interviewed people with a criminal record who have experienced looking for housing
in Greater Boston.
Methodology

For the empirical part of my research, I interviewed 15 people with a criminal record who
experienced looking for housing in the Greater Boston area.* All except one person were
interviewed in person. The person interviewed over the phone failed to return his informed
consent form through mail and hence cannot be included in this analysis. The rest who were
interviewed in person were interviewed at the Library Conference Room in the Massachusetts
State House or in an office space at either the St. Francis House in Boston or the River House in
Beverly with the exception of one person, who was interviewed at her place of work for
convenience. As the majority of these people work full-time or part-time, | tried to be
accommodating with my schedule and meeting place. For those who had to take transportation to
get to our meeting place, | offered a small stipend to cover transportation costs. | also offered a

$10 gift card in appreciation for the participants’ time.

4 It is important to note that my sample population is very small compared to other studies because of time
restrictions (I only had 4 months to recruit participants) and lack of economic resources to properly compensate all
participants for their time. However, this study is concerned with the qualitative aspect of housing insecurity among
formerly incarcerated people, for which a sample of this size is appropriate.



In order to recruit participants, | utilized a snow-ball sampling method. This involved
reaching out to acquaintances who are community activists that advocate for the rights of
currently and formerly incarcerated people, and to organizations that work with homeless or
justice-involved populations. Over the summer when | conducted my interviews, it was difficult
to get a hold of people, such as employees in certain organizations, since most of them were out
on vacation. It would take countless emails and calls to be able to get in touch with someone who
could direct me to the right person to help me reach out to prospective interviewees.

At least two people | interviewed got in touch with me by responding to my individual
emails extending them an invitation to be interviewed; one person was referred to me through an
organization that he volunteers at; and the remainder 11 people were recruited through flyers or
by meeting in person at a community space. In the case of the St. Francis House, the program
manager of permanent supportive housing programs proposed that we hosted a pizza party in one
of their community spaces so that | could meet the residents and tell them about my research—I
recruited most of my participants at the St. Francis House the afternoon we held the community
meeting. At first, most of the guests seemed suspicious of my intentions with this research; most
of them asked me questions such as, “why are you really doing this?” or “is this for your own
benefit?” to which I answered that the goal of my research was to better understand the housing
situation of people with a CORI (Criminal Offender Record Information) so that hopefully we
can push for policy changes at the state level. | said this with a taint of guilt feeling like I was
lying to them. After interning at the Massachusetts Coalition for the Homeless as their Policy
Advocacy intern that summer, | knew how hard it was to bring about structural change through
policy changes. But at the same time, | said this with conviction, because | truly believe that

having their experiences acknowledged first through research can ignite political will to demand



structural change. After my answer, they were more open to tell me their stories about how they
ended up at St. Francis House as part of their permanent supportive housing. Some of them were
happy to stay at St. Francis—others were ready to move out because they viewed St. Francis as
only a stepping stone to true independent living. Four of my interviewees were currently living at
St. Francis, and two other interviewees had at some point lived at this place.

At the River House, the Program Director allowed me to put up flyers and a sign-up sheet
with interview time slots, so that guests interested in participating in the research could sign up. |
recruited seven of my participants through this method. At this place, | interviewed people
mostly on the weekend as most of the guests had full-time jobs over the weekdays. Only one of
my interviewees did not currently live or lived at some point at either St. Francis or the River
House but had instead stayed a shelter for battered women.

Theoretical Summary

At the core of my analysis is the retrenchment of the welfare state, and the consequent
expansion of the penal state in response to the rise of social and economic insecurity under a
neoliberal government. Borrowing from Loic Wacquant’s work, I argue that the extension of
penal institutions through housing policies that discriminate against people with a criminal
record is a way for the state to reaffirm its power in demarking a clear border between the

“deserving” and the “undeserving” poor.®> Within this framework, workfare® and prisonfare’ are

5 Loic Wacquant, Punishing the Poor: The Neoliberal Government of Social Insecurity (Durham and London: Duke
University press, 2009), xvii.

6 Workfare refers to a group of the dispossessed who are deemed salvageable and thus receive public aid, which
requires them to work any kind of job in order to remain eligible for aid. Loic Wacquant, Punishing the Poor: The
Neoliberal Government of Social Insecurity (Durham and London: Duke University press, 2009), 292.

7 Prisonfare refers to groups of the dispossessed categories who are deemed irrecuperable and are thus disciplined
by the penal wing of the state. Loic Wacquant, Punishing the Poor: The Neoliberal Government of Social Insecurity
(Durham and London: Duke University press, 2009), 300.
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married to regulate the dispossessed categories, such as the working class, the homeless, drug
addicts, and members of racial and ethnic minorities.®

Additionally, the carceral roll-out is a reaction to the demise of the ghetto as a tool of
ethno-racial control in the 1960s as it proved unable to subdue African American protests, Black
Power activism, and urban riots.® Hence, the penal wing of the state has a double target as it
seeks to regulate primarily both the working class that fails to adapt to the new conditions of
socio-economic insecurity and the disruptive “dark-skinned figure in the streets.” In this
context, others in the castaway categories—unemployed, homeless, addicted, people convicted
of sexual offenses, etc.—come to be seen as the representation of social insecurity and general
social decline for which they merit discipline.!* Within this punitive state, then, people in the
dispossessed categories are seen as deserving of social death for moral failing to uphold
neoliberal values of personal responsibility, self-sufficiency, competition, and adaptability to
economic deregulation and privatization.*?

Using the abovementioned theoretical framework, | will be interpreting how the housing
experiences of formerly incarcerated people in Greater Boston contributes to their status of
socially dead in the eyes of the government and society at large. To do so, | will focus on three
conditions of social death proposed by Joshua M. Price: natal alienation, humiliation, and

structural violence.*®* My analysis will address how policies and practices that lead to the lack of

8 Loic Wacquant, “Crafting the Neoliberal State: Workfare, Prisonfare and Social Insecurity,” Sociological Forum 25,
no. 2 (2010), 200.

9 Loic Wacquant, “Class, Race & Hyperincarceration in Revanchist America,” Daedalus 139, no. 3 (2010), 74-90.

10 Wacquant, Punishing the Poor: The Neoliberal Government of Social Insecurity, 3-4.

11 some of these categories are also the direct results of the dislocation of socio-economic security and welfare
provision.

12 Wacquant, Punishing the Poor: The Neoliberal Government of Social Insecurity, 15.

13 Joshua M. Price, Prison and Social Death (New Brunswick, New Jersey, and London: Rutgers University Press,
2015).
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decent housing post-incarceration contribute to the exacerbation of these three conditions of
social death. But before delving into the main analytical parts of this thesis, I will first discuss
socioeconomic aspects of Greater Boston and Massachusetts that the reader can use as a

backdrop as they read through this work.

Research Context

This study focuses on the Greater Boston area, which comprises the Boston-Cambridge-
Newton, MA-NH Metropolitan Statistical Area (part).}* According to the 2012-2016 American
Community Survey, this metropolitan area has a total population of approximately 4.3 million
people which makes it one of the most populated areas in Massachusetts. Within the total
population, 75.57% are white alone; 8.67% are Black or African American alone; 11.03% are
Hispanic or Latinx; and 7.85% are Asian alone.

Greater Boston has experienced an increase in population since 2010. This increase is
chiefly due to international in-migration which results from the large number of colleges and
universities in the area that attract international students. After the economic conditions in
Greater Boston steadily improved since the recession in 2008, the large number of both domestic
and international students that left Boston post-graduation were instead able to stay as they found
jobs locally.®® As a result, this metropolitan area has a mainly highly educated and skilled labor

force that is primarily employed by the education and the health services sectors that also

14 As defined by the U.S. Office of Management and Budget (2018), the Boston-Cambridge-Newton MA-NH MSA
(part) includes only counties that are part of Massachusetts and excludes the Rockingham and Strafford Counties
from New Hampshire. Hence, this area consists of the Essex, Middlesex, Norfolk, Plymouth, and Suffolk Counties in
Massachusetts.

15 “Comprehensive Housing Market Analysis of Boston, Massachusetts” (Washington, D.C.: U.S. Department of
Housing and Urban Development, 2016), 6-7.
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generate scientific research jobs.'® However, Greater Boston’s booming economy does not
benefit everyone equally. Within Boston, black males have the lowest economic mobility due to
incarceration and racial bias. In fact, Boston is among the ten cities in the nation with the highest
income inequality.'” All of this translates to a postindustrial knowledge-based economy that
gives way to the exclusion of already marginalized communities such as communities of color,
low-income, and working-class people that often do not have access to higher education. But as |
will show in the following sections, even people with a middle-class background are struggling
to stay afloat in an ever-tighter housing market.
Overview of Housing in Greater Boston

Following national trends, Greater Boston metropolitan area’s housing market has
become increasingly unaffordable for middle-income working people and below. As a matter of
fact, Massachusetts as a state is known for being among the most expensive states to live at in
the nation for both home-owners and especially renters.*® For the purpose of this research, 1 will
be focusing mainly on the rental market because all of my interviewees are either renters or can
only hope to rent in the future. | will, however, address certain facts about the homeownership
market as it has direct consequences for the rental market and is also an important element of the
housing crisis in Greater Boston.

There are multiple factors that contribute to the rising homeowner and rental housing
prices in Greater Boston. One of the main factors is the lack of housing supply which has not

kept up with the increasing demand as population grows. Just between 1990 and 2000, the

16 “Comprehensive Housing Market Analysis of Boston, Massachusetts,” 2-3.

17 Luc Schuster and Peter Ciurczak, “Boston’s Booming...But for Whom? Building Shared Prosperity in a Time of
Growth” (Boston, Massachusetts: Boston Indicators, 2018), 13-17.

18 “Out of Reach: The High Cost of Housing” (Washington, D.C.: National Low Income Housing Coalition, 2018),
Report, 1.
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number of households in Massachusetts increased by 8.7 percent while the number of housing
units only increased by six percent, thus creating a gap between demand and supply that has been
expanding ever since. ¥ This phenomenon has been more acute in Eastern Massachusetts, where
Greater Boston is located. The amount of developable land in the Boston Metro area is minimal
as this eastern part of the Commonwealth is becoming completely built-out. At first, between
1971 and 1985, newly constructed single-family detached or attached housing units occupied
almost half an acre of land per 2.2 units, while multi-family housing occupied only about 0.12
acres per unit. From 1985 to 2000, however, there was a shift as more land was being used to
build less single-family housing and more multi-family housing that took up about an acre of
land.? It could be argued that an increase of multi-family housing construction was a positive
shift as it provided more rental opportunities and it proved to be a smarter use of the scarce
developable land. However, in the early 2000s the expanding popularity of condominiums in
Massachusetts as an alternative to single-family housing homeownership would lead to the
transformation of rental multi-family housing into condominiums, which further decreased the
supply of rental housing.?*

Another contributing factor to housing unaffordability is stagnant wages, which is a trend
nationwide. Between 1973 and 2013, hourly compensation of a typical worker increased only by
9 percent while productivity increased by 74 percent.?? The negative effects of stagnant wages is
best showcased by the fact that in no state, metropolitan area, or county in the nation a worker

earning either the federal minimum wage or state minimum wage can afford a two-bedroom

1% Goodman, “Winners and Losers in the Massachusetts Housing Market: Recent Changes in Housing Demand,
Supply, and Affordability,” 3.

20 Goodman, 20.

2 bid., 13.

22 Lawrence Mishel, Elise Gould, and Josh Bivens, “Wage Stagnation in Nine Charts” (Washington, D.C.: Economic
policy Institute, 2015), 4.
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rental at fair market rent (FMR) by working 40 hours a week.?® Specifically in the Greater
Boston area, one has be able to make $33.46 an hour or have three full-time jobs at minimum
wage (which amounts to an annual income of $69,600) to be able to afford a two-bedroom rental
at FMR. Thus, in Massachusetts it is necessary to have at least a bachelor’s degree to have the
income necessary to afford a two-bedroom rental.?* In the case of my interviewees, the majority
has an educational attainment lower than a bachelor’s degree, which means their chances of
earning a high salary are very slim.

Even though there are new units under construction, the number of units being
constructed is not enough to satisfy the demand for housing.?® Plus, the new units tend to be
unaffordable high-end apartment buildings. In fact, 92% of the new apartment buildings
completed in 2017 in Boston were high-end rentals.?® This overview of the housing landscape in
Greater Boston gives us an idea of how inaccessible housing can be not only for people with a
criminal conviction, but also for the working-class and increasingly the middle-class.?’
Overview of Incarceration and Release Trends in Massachusetts

Currently, the U.S. has 2.3 million people behind bars which makes it the country with
the highest incarceration rate in the world. Every year, approximately 626,000 people are

released from prison to often be faced with the reality of having nowhere to go.?® Where does

23 “Out of Reach: The High Cost of Housing,” 1.

24 Jemery Thompson, “Education and State Economic Strength: A Snapshot of Current Data,” MassBudget, 2017,
http://massbudget.org/report_window.php?loc=Education-and-State-Economic-Strenth-A-Snapshot-of-Current-
Data.html.

25 “Comprehensive Housing Market Analysis of Boston, Massachusetts,” 2.

26 Nadia Balint, “High-End Apartments Are 87% of Rentals Built in 2018,” Rent Cafe Blog, 2018,
https://www.rentcafe.com/blog/rental-market/luxury-apartments/8-out-of-10-new-apartment-buildings-were-
high-end-in-2017-trend-carries-on-into-2018/.

27 |t is important to note that the population of working-class people and people with a criminal record overlap
significantly.

28 peter Wagner and Wendy Sawyer, “Mass Incarceration: The Whole Pie 2018” Prison Policy Initiative, 2018,
https://www.prisonpolicy.org/reports/pie2018.html.
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Massachusetts fit into this national picture? Massachusetts is actually the state with the lowest
incarceration rate in the nation. Nonetheless, the state’s incarceration rate continues to be higher
than that of most countries in the world.?® In addition, the demographics of the prison population
in Massachusetts show that the targeting of working-class people and people of color by the
carceral apparatus continues to be reproduced even in a seemingly progressive state. Most
importantly for the topic of this thesis, formerly incarcerated people are subjected to the same
constraints in accessing housing as in the rest of the country.

The total number of people imprisoned under the jurisdiction of the Massachusetts
Department of Correction was 11,034 in 2014. Even though Black and Latinx people combined
are only about 20% of the total population, a considerable minority compared to white people in
the state, they compose around 53% of the total imprisoned population.*® Between 2007 and
2013, 3,636 incarcerated were released every year on average.®* The highest number of released
people from state prisons return to the Suffolk County clustering in a few neighborhoods of
Boston, where the levels of unemployment and poverty tend to be high.3? The neighborhood
with the highest share of commitments and detentions in Boston is Dorchester.3 In this

neighborhood, 43.5% of the population is Black and 16.9% is Hispanic or Latinx; the median

29 peter Wagner and Wendy Sawyer, “States of Incarceration: The Global Context 2018,” Prison Policy Initiative,
2018, https://www.prisonpolicy.org/global/2018.html.

30 “massachusetts Department of Correction: Prison Population Trends 2013” (Massachusetts, Boston:
Massachusetts Department of Correction, 2014).

31 Own calculation based on the Massachusetts Department of Correction’s Population Trends Report from 2014
32 Lisa E Brooks et al., “Prisoner Reentry in Massachusetts” (Washington, D.C.: Urban Institute, 2005).

33 Benjamin Forman, Laura van der Lugt, and Ben Goldber, “The Geography of Incarceration: The Cost and
Consequences of High Incarceration Rates in Vulnerable City Neighborhoods” (Boston, Massachusetts: Boston
Indicators Project; MassINC; Massachusetts Criminal Justice Reform Coalition, 2016), http://massinc.org/wp-
content/uploads/2016/11/The-Geography-of-Incarceration.pdf.
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household income in this neighborhood is $44,136, which is relatively low when compared with
median household income in Massachusetts which is $70,954.%*

The majority of the prison population is released under probation supervision, with some
being released under both parole and probation supervision.® Of those released, almost half of
them recidivate primarily due to technical violations of their supervision terms.*® Very tellingly,
in one of the neighborhoods of Boston that has a high incarceration rate the majority of
imprisoned men had the address of the Pine Street Inn homeless shelter as their address for
residency upon their admission to the House of Corrections.®’ This indicates that there is a
considerable number of people, at least in the Boston area, who were homeless before their
incarceration and, who upon their release, return to homelessness.

The End of the Welfare State as We Know It

The big policy changes that would come to shape the housing and other forms of social
assistance options for millions of formerly incarcerated people happened primarily between the
1990s and the early 2000s. Perhaps the most drastic change in the American welfare system
happened on August 22, 1996 with the signing of the Personal Responsibility and Work
Opportunity Reconciliation Act into law, which ended the individual entitlement to welfare by
replacing it with a block grant to states called Temporary Assistance to Needy Families (TANF).
This act also imposed a five-year lifetime limit on benefits and required recipients to work in
order to receive benefits. Most importantly, this law imposed a lifetime ban on eligibility for

TANF assistance and food stamps for people who had drug felony convictions; however, states

34 “American Community Survey, 2007-2011: Dorchester, Neighborhood*” (Boston: Boston Redevelopment
Authority, 2013).

35 “Massachusetts Department of Correction: Prison Population Trends 2013,” 37.

36 |bid., 47-48.

37 Forman, van der Lugt, and Goldber, “The Geography of Incarceration,” 7.
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were given the option to “opt out” of the ban completely or narrow it considerably.® In the case
of Massachusetts, having a criminal record, including a drug felony, does not bar people from
receiving SNAP. However, people who are considered to be “actively fleeing” prosecution or
punishment for a felony or in violation of their parole or probation are not eligible for SNAP
benefits.*

More specifically in terms of housing, the Housing Opportunity Program Extension Act
in 1996 and the Quality Housing and Work Responsibility Act of 1998 gave more power to
public housing authorities (PHA) to exclude people from public housing based on drug-related
offenses as well as households with a member that is abusing alcohol. These laws also gave
PHASs more discretion to discriminate on the base of any kind of criminal activity because of the
way these laws were stated. According to these acts, PHASs are authorized to consider “any type
of criminal activity that can adversely affect the health, safety, or right to peaceful enjoyment of
other tenants in the premises of the public housing” as a basis to deny housing.*°
Chapter Outline

In Chapter One, | review the literature on housing access for formerly incarcerated,
focusing on the overarching themes and most common findings that emerged from different
studies. Furthermore, | explore the theoretical frameworks that explain the emergence of mass
incarceration in the U.S. In this section, | analyze why the two mainstream theories about the rise
of mass incarceration prove to be inadequate as an analytical framework for this thesis. Next, |

propose an alternative analytical framework based on Loic Wacquant’s work that addresses the

38 Marc Mauer and Meda Chesney-Lind, eds., Invisible Punishment: The Collateral Consequences of Mass
Imprisonment (New York: The New York Press, n.d.), 41.

39 patricia Baker and Victoria Negus, “What If | Have a Criminal Record or DTA Says | Am a ‘Fleeing Felon’?,” Mass
Legal Help, 2018, https://www.masslegalhelp.org/income-benefits/food-stamps/advocacy-guide/part2/q46-
criminal-record-or-fleeing-felon.

40 Mauer and Chesney-Lind, Invisible Punishment: The Collateral Consequences of Mass Imprisonment, 45-46.
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restructuring of the neoliberal state through penal expansion as a response to welfare
retrenchment. Lastly, in this chapter I also briefly discuss my research methodology and the
demographics of my interviewees.

In Chapter Two, | dissect how punitive federal welfare policies influenced state policies
in Massachusetts resulting in the exclusion of people with criminal histories. In addition, |
present a detailed overview of current housing policies in Massachusetts that address the use of
criminal records. Considering more recent policy changes at the state level, I also discuss the
implications of the latest criminal justice reform in Massachusetts signed into law in April 2018.

In Chapter Three, | present the analysis of the 14 interviews | conducted over the
summer. In this analysis, the three main themes will be natal alienation, humiliation, and
structural violence. There will also be some examination of the sense of personal responsibility
in finding housing and how this way of thinking fits into the larger narrative of neoliberal

insecurity.
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1  Literature Review

Introduction

A thesis that seeks to analyze and explain the housing experiences of formerly
incarcerated people must first discuss the origins of mass incarceration in the U.S. Expectedly,
there have already been multiple scholars in different disciplines that have addressed this topic.
Most of them connect the rise of the carceral state to the violent legacy of slavery, based on the
fact that black people have disproportionately high rates of incarceration. Others connect it to the
vast profit-making behind prisons that incentivizes the incarceration of a large number of people.
But as it will be shown in this chapter, these theories prove to be in certain ways inadequate to
offer a comprehensive analysis of the hypertrophied carceral growth. Race and profit-making are
certainly elements that contributed to the increase of the U.S. confinement rates, but not
necessarily the main cause that led to them. In this chapter, I will offer an analysis of the
literature on the origins of mass incarceration by focusing on the two aforementioned
mainstream theories and its weaknesses. Last, | will discuss an alternative framework proposed
by Loic Wacquant, who suggests that the restructuring of the state into a punitive neoliberal state
gave rise to mass incarceration. But before | delve into the theoretical literature on the origins of
mass incarceration, | will first assess existing research concerning the correlation between
homelessness/housing insecurity and incarceration to determine what research gaps | intend to
bridge.

Over the last two decades, there has been a nascent interest in homelessness and housing
instability among formerly incarcerated people in the U.S., as mass incarceration and its
collateral consequences became visible issues. Among the first to study the interrelationship

between shelter use and incarceration were Stephen Metraux and Dennis P. Culhane (2004); their
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study looked at homelessness trends among 42,424 people who were released from New York
state prisons and had used shelters run by the Department of Homeless Services in New York
City (DHS in NYC) between 1995-1998.%* The results showed that formerly incarcerated people
had high rates of shelter use (11.4% of participants stayed at a shelter after they were released)
and reincarceration (32.8% were reincarcerated within two years from their release). These
results indicated that shelter stays and repeat prison stays increased the likelihood of re-using
these institutions.*? Within the studied population, black people and participants with mental
health issues had a higher rate of shelter use and reincarceration; people who were 55 years old
and older also had a high rate of shelter use, but were less likely to be reincarcerated because
they were too debilitated to reoffend. This study also showed that those who were released
unsupervised—which means they were not on probation or parole—had lower rates of shelter
use and reincarceration, because they were not subjected to the constraints of parole or probation
technical rules.*®

More recent studies, however, have criticized the narrow definition of homelessness
employed in Metraux and Culhane’s study. In the abovementioned study, people are considered
homeless only if they had used a homeless shelter run by the DHS in NYC, which fails to
account for people who used shelters not regulated by the DHS and other forms of housing
insecurity.** Hoping to bridge this gap in research, Claire W. Herbert, Jeffrey D. Morenoff, and

David J. Harding (2015) used longitudinal and administrative data on Michigan parolees released
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in 2003 to analyze their experiences with both homelessness and housing instability, seeing both
types of housing conditions as two points which are part of a spectrum of insecure housing.*®

In contrast to Metraux and Culhane’s study findings, the results of Herbert, Morenoff,
and Harding’s research suggest that few of the parolees experienced outright homelessness or
shelter use; however, they did exhibit a high rate of other forms of housing insecurity, such as
numerous disruptions of residential episodes.*® Tellingly, sanctions imposed by parole officers
after a parole violation took place were identified as the major source of disruption in residential
stability, which usually resulted in a residential move. In other words, punitive measures in
response to parole violations result in the further destabilization of the parolee’s life which, in
turn, increases the likelihood of recidivating. This study also found that mental illness, drug and
alcohol use, prior incarceration and prior homelessness are also predictors of housing
insecurity.*” However, despite Herbert, Morenoff, and Harding’s broader definition of housing
insecurity, their study also faces limitations as it only focuses on the experiences of parolees.
Parolees represent only a small subpopulation of the wider population of formerly incarcerated
people, which means that a study that focuses exclusively on parolees cannot assume any
generalizability about the housing experiences of formerly incarcerated people as a whole.

In an analysis of social integration post-release, Western et al. explore “family support,
unstable housing, employment, and receipt of public assistance.”*® In this study, they examine
the experiences of 122 recently released prisoners in Massachusetts returning to neighborhoods

in Boston.*® In terms of housing, this study found that after the first week of coming out of
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prison, 40% to 50% of participants stayed with family; 20% stayed with friends; and the
remainder stayed in temporary housing such as shelters or sober houses.>® Most of those who
stayed with family, however, were eventually forced to move out; some had to move out because
of Section 8 restrictions on the family residence or court orders requiring them to stay away from
the neighborhood where their families lived.>* In sum, this study found that recently released
people presented high rates of housing instability, especially among those who suffered from a
mental illness or were older, which is consistent with the findings of past studies.>

Another prominent scholar who has extensively researched reentry issues such as a post-
release housing is Jeremy Travis, who in But They All Come Back: Facing the Challenge of
Prisoner Reentry also established that there is an increasing overlap between the homeless and
the justice-involved population.® In his book, Travis concluded that, based on past research,
most incarcerated people tend to return to live with a relative, spouse, or partner in the month
immediately after their release;> this, however, is a problem for recently released people whose
families live in public or subsidized housing. According to federal regulations, public housing
authorities may deny admission to “applicants whose habits and practices reasonably may be
expected to have a detrimental effect on the residents or the project environment.”*® As a result,

these formerly incarcerated people whose families live in public housing are either not legally
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recognized as tenants in the household and put their families at risk of eviction, or are simply not
welcome back home thus usually becoming homeless.>®

In terms of the private housing market, not surprisingly, returning prisoners have a
difficult time accessing this type of housing because they lack the financial resources necessary
and are subjected to landlords’ exclusionary practices. The lack of affordable units, especially in
urban areas such as Boston, intensifies the problem of accessible housing for returning
prisoners.> Travis also emphasized that people convicted of a sex offense have a particular
difficult time finding housing because of registration and community notification laws that lead
communities to ostracize them.>® Furthermore, people convicted of sex offenses are explicitly
barred from public housing.>® In short, Travis explores how federal policies and discretionary
practices from both public housing authorities and private landlords affect the housing stability
of formerly incarcerated people.

While all the studies mentioned above shed a light on the challenges of reentry, they say
little about the historical and political circumstances that have led to the emergence of policies
that create reentry challenges, such as formerly incarcerated people’s lack of stable housing. In
addition, as discussed above, these studies present some weaknesses, such as narrow definitions
of housing insecurity, or the selection of a sample population that is not representative of the
wide formerly incarcerated population. Therefore, with this thesis, | hope to not only confirm or
dispute the findings of previous academic work, but also to bridge research gaps by historically

and politically contextualizing the rise of mass incarceration, while also drawing connections
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between the origins of the prison state and the denial of housing to formerly incarcerated using
Greater Boston as a case study.

In this thesis, 1 will employ a holistic approach that considers the different housing
conditions that formerly incarcerated face, ranging from homelessness to other forms of housing
insecurity. My research will also focus on the experiences of formerly incarcerated people who
had different types of convictions, sentence length, and release statuses; in this way, my focus on
a wide range of offenses and post-release statuses will allow for more generalizability about the
experiences of formerly incarcerated people as a whole. In addition, I will be exploring not only
how federal housing policies shape the experiences of returning prisoners, but also how federal
policies affect policies at the state level in Massachusetts.

In order to understand the present post-release housing trends among formerly
incarcerated people, it is necessary to have a historical and political understanding of the origins
of mass incarceration in America. There are two main well-known theoretical frameworks that |
will describe and analyze in this section. First, we have Michelle Alexander’s critical analysis of
the criminal legal system in the U.S. in her acclaimed book, The New Jim Crow: Mass
Incarceration in the Age of Colorblindness.®® Alexander’s main thesis is that the expansion of
America’s prison system and its targeting of black people is a new racial caste system akin to
slavery and Jim Crow.%! Mass incarceration and the high incarceration rate of black people
particularly, Alexander points out, is indeed a “well-disguised system of racialized control.”®2
Alexander explains that swelling rates of incarceration were not a response commensurate to

increasing crime rates; on the contrary, crime rates were declining when we started confining an
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increasing number of people.® In the same vein, Alexander asserts that the ‘War on Drug’ was
initiated at a time when drug crime was in fact declining. All these factors point to the obvious
conclusion that many other scholars have similarly reached: there is no correlation between
crime and punishment.®* The phenomenon of mass incarceration, targeting primarily black
people, can only be explained as a backlash against the Civil Rights Movement that seeks to strip
African American people of rights and political power.% In this way, Alexander argues that, “as
a criminal, you have scarcely more rights, and arguably less respect, than a black man living in
Alabama at the height of Jim Crow.”%®

While it is undeniably true that black people have been disproportionally affected by
mass incarceration, it is unclear what Alexander’s framework makes of white people who also
have been confined at higher rates between 1980-2000. Are white people, who ultimately
comprise the majority of the incarcerated population, to be considered just collateral damage of a
system that targets primarily black people? Additionally, what do we make of recent changes in
the primary target of mass incarceration? As James Kilgore points out, since 2001 mass
incarceration has increasingly been targeting Latinos, which, in part, reflects the emergence of
stricter immigration policies in the aftermath of 9/11.5” A closer look at the incarcerated
population reveals that the primary target is actually working-class people, which includes white
working-class people.®® For these reasons, although Alexander’s work has been incredibly

influential and has called attention to the racialized nature of mass incarceration, it would be
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inadequate to explain the origins of mass incarceration and make sense of the lived experiences
of a majority white formerly incarcerated population.

Another well-known explanation for the rise of mass incarceration is the prison-
industrial-complex. Similar to Alexander’s framework, this theory also disputes that
skyrocketing rates of incarceration are a result of increasing crime levels.® Instead, proponents
of this theory argue that the proliferation of prisons and prisoners is linked to the profit-making
of a vast number of corporations, which have an interest in the continued expansion of the prison
system.”® Aside from corporations invested in the creation of prisons, depressed local
communities struck by harsh economic policies and de-industrialization are also said to benefit
from and support the construction of prisons as they create jobs and increase tax revenues.’* It is
argued, then, that all those who benefit from the prison-industrial-complex, especially big
corporations in the punishment industry, create a powerful lobbying network that have pushed
for tougher sentence policies that can deliver the supply of human inmates necessary to fill the
prisons they build.”? Activists and scholars alike argue that among those most invested in
lobbying for the expansion of the prison system are companies that employ cheap prison labor.”
For instance, just from 1980 to 1994, prison industry sales increased from $392 million to $1.31
billion, with incarcerated people providing their labor to textile and telemarketing industries, to

name a few industries.”® The prison-industrial-complex, then, is compared to the military
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industrial complex in the sense that both of these complexes produce vast profits by causing
social destruction.”™

Despite the fact that indisputably the construction of prisons is a source of vast profit-
making, the prison-industrial-complex theory is inadequate to explain the rise of mass
incarceration and the collateral consequences of imprisonment. Loic Wacquant dismisses this
theory as an ‘activist conspiratorial myth’ that supposes a “deliberate “plan” pursued by
malevolent and omnipotent rulers” i.e. corporations.’® Wacquant reminds us, for instance, that
contrary to what prison-industrial-complex proponents claim, carceral work only affects a tiny
minority of prisoners. In fact, less than 7 percent of prisoners held in federal and state
penitentiaries were being employed behind bars in 1996. These prisoners produced only $1.6
billion worth of merchandise, which accounts for a very small percentage of the $40 billions of
correctional operating expenditures that year.”” Instead, Wacquant argues that the profit-making
complex behind prisons is a result of the expansion of the penal state, and not the cause of
carceral expansion.

As an alternative to the mainstream explanations for the rise of the carceral state in the
U.S., we have Wacquant’s theory that proposes a correlation between the retrenchment of the
welfare state in an age of economic deregulation and the rise of mass incarceration. Wacquant’s
main argument is that the rise of the carceral state in the U.S., which serves as a model to other
Western societies, is a response to the economic and social dislocations created by welfare
retrenchment and the subsequent imposition of precarious wage labor as the new norm.”

Wacquant explains the latter as a process that entails the coupling of the Left hand—which
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entails restrictive workfare—and Right hand of the state—expansive prisonfare—under a
philosophy of moral behaviorism.”

In order to unpack Wacquant’s central argument, it is necessary to briefly trace the
genealogy of his theoretical framework. Wacquant bases his theory on Pierre Bourdieu’s work in
The Weight of the World. Bourdieu proposed that we think of the state not as a uniform and
coordinated entity, but as field where different forces compete over the definition and
distribution of public goods, which he calls the ‘bureaucratic field.”® Within this bureaucratic
field, there are two main struggles, one of which pits the “Right hand” versus the “Left hand” of
the state. On the hand one, the “Left hand” is the feminine side of the state that is in charge of
social functions that concern the provision of public education, health, housing, and welfare
benefits. On the other hand, the “Right Hand” is the masculine side of the state that deals with
enforcing the neoliberal regime through “budget cuts, fiscal incentives, and economic
deregulation.”® Wacquant adds to Bourdieu’s framework by introducing the courts, the police,
and prisons as main components of the “Right Hand.” Based on this theoretical backdrop,
Wacquant contends that the U.S. moved from the single regulation of the poor through the Left
Hand of the state (underdeveloped welfare system) to the double regulation of the poor through
both the Right (prisons, police, courts, etc.) and the now masculinized or punitive Left hand of
the state.®? In this context, welfare provision is meant to serve as a springboard into poverty-level
employment for women, and the penal apparatus is meant to tame the men, hence demarking a

sexual division in the regulation of the poor.®® The clients of both of these sectors are considered
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deficient and in need of proving the contrary. As such, they are heavily regulated by rigid
protocols whose violation may demand the imposition of social death for moral failing, which is
a condition that most formerly incarcerated people face during their incarceration and upon their
return to the free world.8*

Additionally, Wacquant proposes, also based on Bourdieu’s work, that we must think
about the state as an entity that has the power to monopolize not only the legitimate use of
material violence, but also the use of symbolic violence.®> Hence, the penal wing of the
neoliberal state is said to have the function to:

[serve] the symbolic mission of reaffirming the authority of the state and the

newfound will of political elites to emphasize and enforce the sacred border

between commendable citizens and deviant categories, the “deserving” and the

“undeserving” poor, those who merit being salvaged and inserted into the circuit

of unstable wage labor and those who must henceforth be durably blacklisted and

banished.%

With this theoretical assertion, Wacquant seeks to move beyond the narrow economic
definition of neoliberalism proposed by many scholars. To do so, Wacquant construes
authoritarian moralism as an integral component of the neoliberal state that seeks to discipline
those deemed “undeserving.”®” And as such, what we see is a mixing of the market and moral
discipline “across the economic, welfare, and criminal justice realms.” As we will see later in
this thesis, the neoliberal state as a moral disciplinarian determines who has access to basic needs
such as stable housing.

Wacquant offers “a class and racial backlash against the social advances in 1960s” as an

explanation for what incited the crafting of the neoliberal state through welfare retrenchment and
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penal expansion.®® In “Class, Race and Hyperincarceration in Revanchist America,”
Wacquant argues that the downsizing of the welfare state and the expansion of the penal
state, which would lead to the hyperincarceration of poor African American men, were
driven by a politics of resentment towards people deemed undeserving and disruptive.®
More specifically, the expansion of the carceral state, which was “rigorously proportional
to the downsizing” of the welfare state, was designed to specifically target first by class
and second by race.®! Following this argument, then, the prison is set to punish and
contain “first and foremost poor people,” which becomes evident when one looks back at
the penal history of houses of correction in the late sixteenth century that held
predominately lower-class people.®?

As discussed above, people are targeted by the penal state first on the base of their class
according to Wacquant. Second, Wacquant states, comes race, which is proved by the fact that
African American males without a high school diploma have disproportionately higher rates of
incarceration, while those with a college degree, presumably middle- and upper-class African
Americans, are less likely to be incarcerated.®® Wacquant suggests that this classist targeting of
the carceral state within the stratified African American community stemmed from the creation
of the “hyperghetto,” which entrapped poor black people as black middle-class people started to
move out to adjacent areas that whites vacated during their exodus to the suburbs; thus, poor

black people were left behind in the hyperghetto.®* Before the creation of the hyperghetto, the
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ghetto before the 1960s contained the stratified, yet unified African American community; in this
sense, the ghetto succeeded chattel slavery and Jim Crow as it served as “an instrument of
ethnoracial control in the city.”®

The expansion of the carceral state after the 1970s, then, was in part a response to the
demise of the ghetto as it proved unable to subdue African American protest, Black Power
activism, and urban riots during the 1960s.% The specific policy changes that fueled the
expansion of the penal state and the retrenchment of the welfare state over time were supported
by white people, who fearful of the urban riots and resentful towards the ineffectual government
in the face of the stagnation and inflation in the 70s, demanded the end of the welfare state and
the alleged leniency of the criminal legal system toward poor black people—who would wind up
comprising the hyperghetto.®” This led to the “end of welfare as we know it” in 1996 and
eventually to the hyperincarceration of lower-class black people as a result of the “revanchist
city” that grew ever resentful against this “dishonored” population.®® In this way, Wacquant
sustains, the prison population came to be “ghettoized” abandoning its goal of rehabilitation for
one of neutralization; this also led to the increasing stigma of criminal convictions in ways that
are similar to “racial dishonor.”% In short, the expansion of the prison state and the punitive
policies post-incarceration were permitted because the prison had the taint of ‘blackness.’*%

Wacquant's work, however, has received some criticism. John Pratt, for instance, disputes

Wacquant's claim on the rise of neoliberalism since the 1970s being responsible for the
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international diffusion of punitive policies across Western society. Instead, Pratt proposes that
the unprecedented phenomenon of mass incarceration and harsh penalties in the US has more to
do with American penal exceptionalism shaped by long-term historical trends rather than with
the sudden rise of neoliberalism.°* Drawing on James Whitman's work in Harsh Justice, Pratt
contends that the development of the American punitive approach to social problems is, in part,
based on the U.S. longstanding resistance to state power after its independence from Britain. %2
This, in turn, had the effect of weakening the central government apparatus and making it more
susceptible to populist interventions and the enticement of neoliberal policies.'® In this way,
Pratt questions the validity of Wacquant's claim which asserts that ascendant neoliberalism is
leading to a convergence of punitive policies across Western society. It is expected, Pratt argues,
that Scandinavian societies, where they have a strong social democratic model of welfare that
fosters solidarity among citizens and a strong government, will never reach the level of harsh
punitive penalty adopted in the U.S.1%

To the above criticism, Wacquant responded it is true that Western Europe has very low
rates of confinement compared to the U.S. But this should not prevent us from noticing that
penalization takes different forms in this part of the world.1% European governments, for

instance, tend to make more use of the police, rather than prison, to repress social disorder

especially in low-income communities.' Additionally, the inmate population in many Western
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European countries has indeed shown, although in a smaller scale than the US, a steady growth
since the 1980s, which supports Wacquant's claim.*®” Nonetheless, Wacquant admits that
Western Europe expectedly will have a different response to the rise of neoliberalism because of
its robust welfare state and human rights standards. This is not to say, however, that at the
macro-political level, Western Europe is not adopting the same law and order rhetoric that the
U.S has employed.1%®

Although Wacquant would not identify 'U.S. penal exceptionalism' as the main cause
behind mass incarceration, he certainly acknowledges that historical and institutional trends in
the U.S. have made the country more susceptible to implementing harsh punitive penalties and
favoring neoliberalism. In Pushing the Poor, Wacquant does indeed address "some distinctive
properties of the American State," such as the U.S. anti-big government stance, its residual
welfare state, and its bureaucratic fragmentation.® As such, this demonstrates that Wacquant is
not discounting the unique political structure or historical trends of the U.S., nor is he proposing
that Western Europe will have a mechanical replication of punitive policies in the U.S.11

A discussion of the neoliberal state in the U.S. and U.S. penal exceptionalism, however,
merits a note addressing some cultural and political values that were present in American society
from its very founding. Colonial settlers and, later, American citizens always believed in the
importance of self-sufficiency, self-rule, and economic independence both through westward
territorial expansion and competitive individualism.'!! This is to say that ideas of self-sufficiency

and individualism in the U.S. predate the advent of neoliberal ideology. The push for self-
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sufficiency and individual responsibility, however, has been exacerbated in a detrimental way
because of further neoliberal privatization and deregulation.'? Sectors that were once regulated
by the state have been turned to the private sector so as to increase efficiency and competition
through market competition. Affordable housing federal and state programs, for example, have
been increasingly privatized through programs that turn recipients to the private market to find
housing with housing vouchers.

Within neoliberal ideology, it is assumed that all people have equal access to information,
resources, and freedom in the marketplace. As such, everyone must be held accountable for their
own actions and well-being. In other words, individual success or failure are measured in terms
of entrepreneurial virtues rather than being attributed to systematic inequalities.**® This particular
philosophy is what goes beyond a simple economic definition of neoliberalism and morphs into

moral authoritarianism or market discipline as discussed by Wacquant.

Margit Mayer (2010) is also critical of Wacquant’s model of the neoliberal state. In her
first observation about Wacquant’s work, Mayer points that in this formulation of the neoliberal
state, it is rather unclear who is ‘the same clientele’ that both the right (penal apparatus) and left
(welfare provision) hands of the state are serving. To support her point, Mayer lists all the
different ways in which Wacquant refers to the target population of the punitive neoliberal state:
at one point it is the Aid to Families with Dependent Children (AFDC) recipients, at another
point it is just the ‘disruptive poor,” or the ‘destitute and disruptive fractions of the postindustrial

proletariat.’** In addition, Wacquant proposes a further distinction between those who are
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considered dispossessed but ‘deserving’ or salvageable through workfare, and those considered
deviant and underserving subject to prisonfare.!'® In response to Wacquant’s categorization,
Mayer argues that social and economic insecurity have expanded beyond traditional poverty
populations to affect also working- and middle-class people, which makes the division line
between those ‘deserving’ and ‘undeserving’ blurry.*'® This is all to say that these categories
disciplined by the new poverty policies are constantly shifting and are far from homogenous,
even though Wacquant chooses to focus primarily on the ‘(sub)proletarian blacks’ as a group
particularly representative of the target population of punitive policies.!!’ Based on my
interviews and research that document the middle-class’ struggles under economic insecurity, |
must agree with Mayer. It is true that, as Wacquant argues, poor racial minorities are particularly
susceptible to the discipline of the neoliberal state either through its right or left hand; however,
anyone—either working- or middle-class regardless of race—who fails to uphold values of self-
sufficiency and individual responsibility for any number of reasons can be subjected to the
regulation of the punitive neoliberal state.

Another critique that Mayer has is the passivity and powerlessness with which Wacquant
paints the target population of the neoliberal state. Mayer suggests that in Wacquant’s account
‘the precarious fractions of the proletariat’ seem to have little capacity for opposing the punitive
neoliberal regime or the conditions imposed on them.**® Even though Wacquant repeatedly refers
to them as “disruptive” or “recalcitrant,” there is no mention of possible collective action. In

Wacquant’s model, Mayer contends, there is no indication of “where opposition against this
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regime might emerge from,” not even within the bureaucratic field.!*® On this point, | must also
agree with Mayer. Wacquant’s treatment of the target population does not present them as actors
with agency capable of proposing a progressive alternative. Based on my interviews, however, |
have been able to identify forms of solidarity among formerly incarcerated people that aim to
resist the precarious housing conditions they face post-release. Not to mention, there are
countless grassroots organizations and established non-profits whose work aim to reform
criminal justice and aid those affected by incarceration, as well as to expand welfare benefits.

It is true that Wacquant’s theory and formulation of the neoliberal state have some
weaknesses, which were addressed above. Nevertheless, his theory proves to be useful as an
analytical framework for this thesis because it relinks social welfare and penal policies as two
strands of government that increasingly regulate the same population.*?’ By analyzing the
experiences of my interviewees and the policies that influenced their experiences, it became clear
to me that there is indeed an overlap between welfare and penal policies. Hence, | intend to use
Wacquant work’s critiques and other theoretical literature as building blocks to develop a more
robust theory that explains the advent of mass incarceration and collateral consequences for
formerly incarcerated people.

One of the aims of this thesis is to elucidate the condition of social death that formerly
incarcerated face because of what Wacquant would term, “social death for moral failing.” For
this purpose, I employ Joshua M. Price’s understanding of social death in Prison and Social
Death. In his book, Price recounts his engagement in participatory action research around health
care of incarcerated people in upstate New York working in collaboration with the National

Association for the Advancement of Colored People (NAACP) to advocate for prisoners’ rights
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to health care.'?! Price maintains that prisoners are subject to social death as a permanent
condition that comprises three aspects: systemic violence, generalized humiliation, and natal
alienation.'?? Therefore, Price explores these three aspects of social death by categorizing the
experiences, primarily with receiving health care, of incarcerated people in upstate New York
within each aspect. For my thesis, | argue that these three aspects of social death can also be used
to analyze the experiences of formerly incarcerated people with housing post-release.

In this section, | will briefly explain what each category of social death entails. First,
natal alienation offers a framework that explains systematic separation in the way that prison
enables the state to dictate how one is allowed to parent.'?® At the core of natal alienation, Price
explains, is the fact that relatives cannot aid each other; this is similar to slavery times, when
slaves were made to watch the suffering of a relative without being able to intervene.'?* The
main consequence of natal alienation is isolation from one’s kin and community, which in itself
is a form of structural violence that leads to extreme vulnerability.'?® Second, humiliation is
defined as “stripping people of dignity, honor, or pride, [thus] rendering them helpless and
making them the object of contempt.” Humiliation is also said to entail being put “into a
powerless position by some who has, at the moment, a greater power than oneself.”1?® In the
penal system and the post-release period, the state has the power to humiliate people through its

policies and practices.?” While most of the humiliation discussed by Price has to do with sexual

121 joshua M. Price, Prison and Social Death (New Brunswick, New Jersey, and London: Rutgers University Press,
2015), 6.
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assault in prisons and jails, | will employ this framework to demonstrate how the state has the
power to humiliate by denying housing to formerly incarcerated people. Lastly, systematic
violence is engendered by the conditions created by the two aspects of social death mentioned
above. For my analysis, | will address more specifically how denial to decent housing is a form

of structural violence.
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2 Federal and State Policies

Introduction

In the last four decades, we have observed a gradual substitution of the American liberal
welfare state!?® by the rise of the penal apparatus, which now serves as a new form of social
policy for the dispossessed categories—the working class, the homeless, drug addicts, and
members of racial and ethnic minorities. The slow rolling back of the semi-welfare state started
in the 1970s and reached its apex with the “end of the welfare state as we know it” in 1996.12° At
the same time, incarceration rates started to swell as the government began to wage its “War on
Drugs” in the 1970s, and as more punitive social policies were adopted. In this chapter, I argue
that it is precisely this phenomenon consisting of the welfare state rolling-back and penal state
rolling-out that gave place to the current federal and state policies that deny access to housing to
formerly incarcerated people in this case study of Greater Boston.

Since the key policy changes that addressed housing for people with a criminal record
occurred in the late 1980s and the 1990s, I will primarily focus on this period. In doing so, | will
offer a brief overview of the federal policies that contributed to both the retrenchment of the
welfare state and the expansion of the carceral system*° to discuss how these policies were

reflected at the state level in Massachusetts. After providing this politico-historical examination

128 According to Gosta Esping-Andersen in The Three Worlds of Welfare Capitalism, in a liberal welfare state social
assistance tends to be modest and catered primarily to low-income people, who are often stigmatized for receiving
welfare. In this model, welfare growth is limited by liberal work-ethic norms, which means that the reach of
welfare is limited by the possibility of choosing welfare over work.

129 Kevin Lang, “Welfare Reform,” in Poverty and Discrimination (Princeton, N.J.: Princeton University Press, 2007),
245.

130 The “carceral system” is also referred to as the carceral or penal state throughout this text. With the term
“carceral state,” | am talking about all institutions tasked with policing and confining the poor, racial minorities,
and other dispossessed categories.
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of policies, I will focus more concretely on Massachusetts state laws that dictate how the
Criminal Offender Record Information (CORI) is used by both private landlords and housing
authorities to determine who gets access to housing.*3! Lastly, | will discuss the CORI reform
that took place from 2010 to 2012, as well as the criminal justice overhaul that followed in
Massachusetts in 2018. | will also offer a brief explanation on how these reforms are likely to
affect access to housing for people with a criminal record. In this way, this chapter is meant to
serve as a background for the analysis of the experiences of my interviewees with securing
housing that will be addressed in the next chapter.
Welfare Retrenchment at the Federal and State Level

A landmark piece of legislation called the Personal Responsibility and Work Opportunity
Reconciliation Act (PRWORA), which was signed into law by president Bill Clinton in 1996,
would come to represent a turning point in welfare reform. This act essentially abolished the Aid
to Families with Dependent Children (AFDC) program and substituted it with the Temporary
Assistance to Needy Families (TANF) block grant.32 Under this new legislation, working
became a requirement for receiving welfare, time limits for receiving aid were shorten, and states
were subjected to less federal regulation, thus allowing for states to design their own welfare
requirements.33

Most importantly, TANF was awarded in the form of a fixed grant that did not depend on
the specific economic situation or the welfare spending history of different states, which meant

receiving less financial federal support even when the economy was bad. Consequently, states

131 ] will not be focusing on the local regulations of Greater Boston because Massachusetts “has a state-
administered welfare system with little local discretion regarding policy or benefits.” Pamela Holcomb et al.,
“Recent Changes in Massachusetts Welfare and Work, Child Care, and Child Welfare Systems,” The Urban Institute
(Washington, D.C.: The Urban Institute, 2001).

132 | ang, “Welfare Reform,”245-246.

133 Lang, 246.
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had an incentive to try to reduce their welfare spending to avoid drawing on their resources when
the number of families benefitting from this program increased under poor economic
conditions.*3* Although welfare retrenchment started well before 1996, it is with this legislation
that we see a drastic shift in the role of the federal government in providing regulatory and
financial support to welfare programs run at the state level.

Moreover, within this law there was a provision that imposed a lifetime ban on eligibility
for TANF benefits for people charged with a felony for drug use, possession, and/or distribution.
This ban was equally applied to all individuals with a drug-related felony conviction, and it did
not exempt either pregnant women, people in treatment or recovery, nor people with
HIV/AIDS.13> With this provision, we see an instance of providing welfare benefits only to the
“deserving” poor, which expectedly did not include people with a felony conviction. This TANF
ban targeting people convicted of a felony also demonstrates that welfare retrenchment was
directly linked with the expansion of the reach of the carceral state through social assistance
institutions. Under Massachusetts laws, however, the ban was less severe; programs funded by
TANF at the state level, which includes the Supplemental Nutrition Assistance Program (SNAP),
do not ban people with a drug felony conviction from receiving benefits.3®

In the case of Massachusetts, we see a combination of harsh restrictions and generous
exemptions. The state saw changes in its welfare assistance system before 1996. In 1995, the
state obtained waivers from federal welfare regulations to implement the Transitional Aid to

Families with Dependent Children (TAFDC) program.?3” Under this new program, the state

134 L ang, 246.

135 Marc Mauer and Meda Chesney-Lind, eds., Invisible Punishment: The Collateral Consequences of Mass
Imprisonment (New York: The New York Press, n.d.), 41.

136 Baker and Negus, “What If | Have a Criminal Record or DTA Says | Am a ‘Fleeing Felon’?”

137 This program was and continues to be funded under the federal block grant TANF.
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restricts cash assistance to 24 months within a 60-month period, which is stricter than the federal
60-month time limit. Also, able-bodied recipients with school-age children are required to work
from day one.?*® With these requirements the clear message behind TAFDC is that assistance is,
as the name indicates, “transitional” or temporary, and that recipients must be prepared to exit
welfare and start working.3° As such, the program started to shift its focus on employment
services to push families towards self-sufficiency.4°

While it may seem that some of Massachusetts’ laws concerning welfare benefits are
stricter than federal regulations, these laws also guarantee the provision of multiple exemptions
as we saw with the case of TANF benefits for people with drug felonies. Similarly, for the
TAFDC program, the majority of recipients qualified for exemption from the work requirement
(92% of recipients as of January 2000).14! What might explain this combination of harsh
restrictions (conservative-leaning) and exemptions (progressive-leaning) is the legislative
political framework of the 1990s and part of the 2000s in the state. From 1992 to 2013,
Massachusetts had Republican Governors while the House and Senate remained dominated by
Democrats.'#? This history indicates that state policies might be the result of compromises
between Republicans and Democrats.

If these welfare policy changes are looked at through the lens of the theoretical
framework proposed by Wacquant, it can be argued that this shift from welfare to workfare was

designed to impose the new precarious wage labor on low-income families. In Wacquant’s own

138 Holcomb et al., “Recent Changes in Massachusetts Welfare and Work, Child Care, and Child Welfare Systems,”
5.
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142 1bid; “Governor of Massachusetts,” Ballotpedia, accessed December 5, 2018,
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words, public aid bureaucracy was converted “into an administrative springboard into poverty-
level employment” to inculcate “the duty of working for work’s sake among poor women.”43
This push towards self-sufficiency through poverty jobs is captured best by the words of Paul
Cellucci—who was the Massachusetts’ lieutenant governor from 1991 to 1997: “A job, any job,
is better than continued dependence on government assistance.”44

Drawing on feminist literature, Wacquant ascribes a gendered nature to the double
regulation of the poor through welfare provision, policing, and punishment through the penal
state. On the one hand, the “maternal” arm of the state, which is the welfare state, regulates
working class women.#> On the other hand, the “masculinized” carceral state disciplines the
brothers, boyfriends, husbands, and sons of working-class women dependent on welfare
assistance. Within this context, it becomes clear that the liberal welfare and penal arms of the
state are meant to discipline the same population—poor and working-class people along with
other dispossessed categories—regulated through a sex division because they are considered
morally deficient in an era of ascendant neoliberalism.4¢ These targeted populations are tasked
with constantly trying to prove that they are deserving of social rights, hence stressing the
“individual responsibility” to escape social death for moral failing.?*” As | will discuss later on,
reform laws that seek to provide more opportunities for formerly incarcerated people continue to

be based on a logic of “individual responsibility” that pressures individuals with a criminal

143 Wacquant, Punishing the Poor, 15..

144 Holcomb et al., 6.

145 This is demonstrated by the fact that 90 percent of welfare recipients in the US are mothers. Wacquant,
Punishing the Poor: The Neoliberal Government of Social Insecurity, 15.

146 | want to note that this binary division of sexes is not meant to erase the struggles of nonbinary people with the
criminal legal system. After all, the carceral state is also tasked with promoting patriarchal notions of sex and
gender as it aims to punish those who are considered sexual deviants because they fall outside false binaries. See
Queer (Injustice): The Criminalization of LGBT People in the United States (2011) by Joey L. Mogul, Andrea J. Ritchie,
and Kay Whitlock.
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record to escape recidivism despite the lack of provision of social benefits, such as a housing,

that can help them attain that goal.

The Expansion of the Carceral State

When I talk about the expansion of the carceral state, | am not only referring to the high
budgetary spending on prisons and jails, the different laws enacted as a consequence of the “War
on Drugs” and the “War on Terror” that resulted in high incarceration rates, or even the
thousands of people who end up under parole or probation supervision post-release. | am more
concretely addressing punitive welfare and, more specifically, housing policies that target people
with a criminal record. In this section, | will be reviewing four main acts that concern the
regulation of access to subsidized or public housing for formerly incarcerated people: The Anti-
Drug Abuse Act of 1988; the Cranston-Gonzales National Affordable Housing Act of 1990; the
Housing Opportunity Program Extension Act of 1996; and the Quality Housing and Work
Responsibility Act of 1998.

The Anti-Drug Abuse Act of 1998 was the first piece of legislation that addressed public
housing as a battleground for the “War on Drugs.” This act gave the Secretary of the Housing
and Urban Development (HUD) the federal financial resources to allocate grants to local PHAs,
who were then tasked with establishing initiatives to eliminate drug activity from public housing
communities.**® Under this act, federal benefits (including public housing) were to be denied up
to five years for people convicted for the first time for a drug trafficking offense and

“permanently upon a third or subsequent conviction.”*4° For those convicted of drug possession,

148 | ahny R. Silva, “Criminal Histories in Public Housing,” Wisconsin Law Review, no. 375 (2015), 380.
143 .S. Congress, House, Anti-Drug Abuse Act of 1988, HR 5210, 100t Cong., Introduced in House August 11, 1988,
https://www.congress.gov/bill/100th-congress/house-bill/05210
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they were to become ineligible for federal benefits for up to one year and would require the
completion of a drug treatment problem and/or community service. Similar to the punitive
sanctions for drug trafficking, if the drug possessor reoffended for a second time, their
ineligibility restriction would be increased to five years and so on.>° These “Three strikes and
you’re out” policies would soon be replaced by Clinton’s much harsher “One strike and You’re
Out” approach. In this sense, we see a shift towards more punitive housing policies.

While the above-mentioned act specifically targeted drug activity on public housing
grounds, enforcement often resulted in the exclusion from admission of even those with a drug-
related conviction outside of public housing perimeters.*>! This practice was reinforced with the
passage of the National Affordable Housing Act of 1990, which permitted the use of criminal
records by PHAS to determine admission eligibility to public housing. The legislation also
dictated that PHAS were authorized to look at the criminal histories of not only the applicant, but
also of all the household members. Most importantly, this law stated that “individuals or families
evicted from federally assisted housing for drug-related criminal activity” were not to be
considered “preferred households” to receive federal housing assistance.'*?

The Cranston-Gonzalez act also had a provision that required the HOME Investment
Partnerships program, which is the largest federal block grant to state and local governments to
create affordable housing for low-income households, to give preference to rehabilitating

affordable housing over constructing new affordable housing.*>3 Ergo, this act also further

150 y.S. Congress, House, Anti-Drug Abuse Act of 1988.
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contributed to the shortage of federally subsidized affordable housing. In this way, the exclusion
of people with a criminal record from public and subsidized housing is also a convenient
response to try to reduce the number of people applying to the limited supply of affordable
housing.

Next, the Housing Opportunity Program Extension (HOPE) Act of 1996, colloquially
known as the “One Strike and You’re Out” policy, ordered that both federal and state law
enforcement agencies comply with the PHAs’ requests of criminal records.*>* Additionally,
under this law PHAs were authorized to evict an entire household or deny housing if “any
member or guest of a household is engaging in illegal drug use or criminal or other activities.”>>

Before the passage of the HOPE act in March of 1996, Bill Clinton in his State of the
Union address challenged local housing authorities and tenant associations to submit residents
who commit crime to the rule of “one strike and you’re out.” In addition, Clinton challenged
states to match federal policy mandating that people convicted of violent criminal acts serve at
least 85 percent of their sentence and for communities to create their own prevention strategies
not dictated by Washington.'>¢ Here we observe a good example that attests to what Wacquant
calls the formation of a “hybrid state.” On the one hand, the hybrid state upholds its
responsibility to intervene in crime management by promoting the exclusion of people with a
criminal history from public and subsidized housing through punitive policies; on the other hand,

the state adopts a “minimalist” or noninterventionist approach when it comes to providing social

154 Sjlva, “Criminal Histories in Public Housing,” 381.
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assistance through drug prevention programs by leaving the decision-making and funding to state
and local governments.>’

The Quality Housing and Work Responsibility Act of 1998 (QHWRA) further expanded
the PHAs’ discretion in determining admission to federally assisted housing. This act called for
the consideration of drug abuse treatment facility records on top of criminal records to decide on
admission of applicants.>® In addition, it stated the ineligibility of “of dangerous sex offender
applicants for admission to federally assisted housing.”*>° Following the passage of the
QHWRA, the Independent Agencies Appropriations Act of 1999 was passed establishing a ban
that prohibited the admission of a household member convicted of methamphetamine production
on the premises of public housing.6°

Not surprisingly, these punitive housing policies did not only affect the public housing
realm, but also the private market sector. Private landlords, too, started to follow the
recommendations issued for PHAs and began screening people out for a criminal background.
Regarding this point, some reentry advocates, in fact, have asserted that, “Once the housing
authority did it, everybody started to do it,” so that anyone with a criminal record will be denied
access to market rate housing as well.6?

Sex Offender Laws
The first sex offender registration law was enacted in 1993 with the passage of The Jacob

Wetterling Crimes Against Children and Sexually Violent Offender Registration Act. The early
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version of this act required sex offender to register with local law enforcement officials after
being released from prison on any release status. People convicted of sex offenses were required
to register annually for ten years after their release providing their residential and employment
information to law enforcement officials.'®? If states failed to enforce this new law, they would
lose ten percent of their Byrne Grant Crime Funds.

In the early versions of the Wetterling Act, whether to notify communities about the
presence of a sex offender was at the discretion of local police department. This changed after
Megan Kanka from New Jersey was murdered by a sex offender. A statewide law in New Jersey
enacted in 1996 required law enforcement agencies to notify communities of the presence of sex
offenders.'®3 In 2006, President Bush signed into law the Adam Walsh Child Protection and
Safety Act which greatly expanded the requirements of sex offender registration and notification
to all 49 states.*%* Similar to the implementation of the Wetterling Act, states were given three
years to implement this new law or risk losing ten percent of their federal crime funds.®®

In addition to federally mandated laws that require the registration of sex offenders and
notifications to communities about their presence, there are thousands of cities and towns around
the country that have passed legislation that makes it illegal for sex offenders to live within
1000-2500 feet of a day care, school, park, bus stop or other places where children might be.%®
This greatly limits the housing options of people convicted of sex offenses which can often lead
them to recidivate.

How did Federal Regulations translate in Massachusetts?

162 Richard G. Wright, “Sex Offender Post-Incarceration Sanctions: Are There Any Limits?,” New England Journal on
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In Massachusetts, housing authorities and private landlords also make wide use of
criminal records to determine eligibility for federally-subsidized, state-subsidized, and private
market housing as a result of the previously reviewed federal policies. In the case of housing
authorities, they are limited to the use of the Criminal Offender Record Information (CORI) to
run background checks on applicants. Put simply, one gets a CORI if one has been charged with
a crime in a Massachusetts or federal court. This CORI report contains a list of all criminal
charges, including cases one was found not guilty for and cases that were dismissed.®” With this
information in the hands of housing providers both in the private and public sector, decisions
about who qualifies as a prospective tenant are subject to wide discretion. There are, however,
restrictions on how much of this report both private landlords and housing authorities can see.

Public housing authorities or government housing agencies that oversee federal or state-
funded subsidized housing as well as property management companies that operate subsidized
housing have CORI “Required 1” access. Under this access, the system shows all criminal cases
still going on in court, misdemeanors and felonies no matter how old, murder, manslaughter
and/or sex offense conviction unless they were sealed or expunged.®® Private landlords
(including those renting to subsidized housing voucher holders) get “Standard” access. The
“standard” access shows everything disclosed with the “Required 1™ access, but with the
exception that, it only shows misdemeanors within the past five years and felonies within the

past ten years.16?
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As per the National Affordable Housing Act of 1990, Massachusetts housing authorities
are required to run background checks on all household members to determine eligibility for
housing. Private landlords and property management companies, or real estate agents, however,
under the new criminal justice law can only run a criminal history check through CORI on the
applicant but not all household members. Nevertheless, private stakeholders can easily get
around this restriction by making use of consumer reporting agencies to run background checks
on all household members.1’° If a private housing provider obtains criminal history through
consumer reporting agencies and decide to not provide housing based on that evidence, the
applicant may request a copy of the report and be given the chance to correct any errors on the
report.}’! However, based on my interviews, | can attest that applicants are rarely notified by
private landlords that their denial had to do with a criminal history obtained through a consumer
report nor are they given the chance to correct any errors on said report.

Consumer reporting agencies and other private companies produce criminal records
based on information gathered from public sources. These reports are notorious for containing
mistakes as they tend to not always update their records for cases that were dismissed or ended in

one’s favor.1’2 Furthermore, these reports can also show arrest records or court appearances that
are available in public records without disclosing the final result of a criminal charge.'’”® To

counteract the use of these reports produced by private companies, laws have created incentives
for employers to use the CORI system to get background checks. Under these laws, employers

are protected in certain circumstances from liability for making a negligent hiring decision
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within 90 days from receiving a CORI report. With the passage of the new criminal justice
reform legislation in 2018, these protections have also been extended to landlords to incentivize
them to use the CORI system.174
Criminal Justice Reform in Massachusetts

Massachusetts has been making progress in criminal justice reform since 2010. With the
hopes of decreasing recidivism rates and increasing employment opportunities for people with
criminal records, the Massachusetts legislature passed the CORI Reform in 2010. This reform
contained a ‘ban the box’ provision that prohibits both public and private employers from
inquiring about criminal histories on initial job applications, unless an exception is provided by
federal or state law.”> In 2012, the second phase of the CORI reform put in effect changes
regarding who can access the state’s CORI database, and what level of information is accessible
to different categories of requestors.'’® Due to these law changes, as discussed before, private
landlords have ‘standard’ access to the criminal history of an individual through the CORI
system. Under this reform, the standard access does not disclose CORI records of misdemeanors
older than five years and felonies older than ten years.'’” But as we saw before, private landlords
can continue to access criminal histories without time restrictions through privately produced
records.

In April of 2018, Massachusetts Governor Charlie Baker signed into law a criminal

justice reform bill called “An Act Relative to Criminal Justice Reform.”1”® This bill introduces a
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major overhaul of the criminal justice system in Massachusetts by eliminating mandatory
minimum sentences for drug dealing, making it easier to expunge records for crimes committed
before the age of 21 and crimes related to marijuana (which is now legal in Massachusetts), and
among other changes.”® Most importantly, this act further advanced the CORI reform that
started in 2010. Under this new legislation, the waiting period for sealing misdemeanors and
felonies was reduced from five years to three years for misdemeanors and from ten years to
seven years for felonies.*® However, the reform does not seem to have affected the hold back
periods for misdemeanors and felonies; in other words, CORI requestors with “Standard” access
can still see misdemeanors within the past five years and felonies within the past ten years.8!

While these CORI reforms are heading in the right direction by trying to make
reintegration easier for people with a criminal record, they are still lacking for two main reasons.
First, as long as private landlords continue to rely on private tenant screening agencies and
reports, these laws will have little effect on actually increasing housing or employment
opportunities for people with a criminal history. And second, the effectiveness of shortening the
waiting periods to seal convictions to create more housing opportunities still depends on the
ability of people with criminal records to not recidivate. Even though incentives have been
created for landlords to use the CORI system, they might still continue to favor private reports as
they provide them with full access to criminal histories.

In addition, every time one is convicted or re-incarcerated, the CORI clock re-starts the

waiting period of three years for misdemeanors and seven years for felonies to seal cases.'® This
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means that during the waiting period, people with criminal histories are still unable to access
housing, which, in turn, can send them back through the revolving door of reincarceration. As a
result, formerly incarcerated people find themselves trapped in an impossible game with the end
goal of not recidivating while, at the same time, not having housing security that is essential to
keep employment and hence not recidivate. Once again, it is the individual responsibility of
people with a criminal record to save themselves from social death, even though there is no

social safety net in place for them to succeed.

Conclusion

Throughout this chapter, I laid out how welfare retrenchment works in conjunction with
the expansion of the carceral state. To make this point, | presented evidence first by discussing a
key congress bill that culminated with the apex of welfare reform; based on this background, I
suggested what changes were seen at the state level in Massachusetts as a result of this bill.
Along with the review of welfare policy changes, | included an explanation about the double
regulation of the poor through welfare provision and incarceration. In this explanation, I
emphasized the centering of individual responsibility to guarantee that one has access to the
limited social rights offered by the semi- or liberal welfare state. From this point forward, |
provided a brief review of four key federal acts that resulted in the ability of PHAS to deny
housing based on a criminal history. Having these federal legislations as background, | explained
how Massachusetts establishes how private landlords and public housing authorities have access

to a criminal record through the CORI system. Lastly, | discussed how even though we see a
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wave of criminal justice reform in Massachusetts, these reforms, in part, are still based on the

foundation of punitive policies that deny social rights to the criminalized “other.”
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3  Analysis of Interviews

1 understand that I have a criminal record but that doesn’t mean that I don’t deserve
the right to live, you understand what I'm saying? I understand that there’s rules and
regulations. But you're enforcing rules and regulations— I'm not locked up, I'm not
doing time. These people here want to have you locked up like you re doing time. And
1 feel that I shouldn’t be into that realm, because I'm not in that realm [anymore]. I'm
out here in the streets, and I'm trying to make things better for my situation.

— Dominique, Interview at St. Francis House, August 6, 2018
Introduction

At the time of our interview, Dominique, a 38-year-old black man, was living at St.
Francis House as part of their Next Step Housing program. This program provides single-
occupancy rooms (SOR) for 56 low-income men and women who have experienced
homelessness, unemployment or substance abuse—the majority of the guests, however, are
men.'8 Dominique had lived there for a year and a half when I interviewed him, and he was
desperate to get out; he never intended for this to be his permanent housing. Despite the program
being branded as offering independent living, Dominique thought he was lied to. He was
constantly being watched and policed by the staff. In fact, at one point, he was accused of selling
drugs in the building when he was seen getting money from one of the guests through the
security cameras. This accusation ended up taking him to court and his case was still ongoing at
the time we talked.

As expressed by Dominique in the quote above, it felt like his criminal record had
stripped him from his right to live. This holds true for many of my interviewees. Their criminal
record had subjected them to social death — a secondary penalization or form of punishment

that extends beyond prison time.*8* In this chapter, | will explain how the experiences of my

183 “Next Step Housing - St. Francis House,” St. Francis House Website, accessed December 17, 2018,
https://stfrancishouse.org/programs/next-step-housing/.
184 | oic Wacquant, Punishing the Poor, 229.
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interviewees, particularly relating to their housing situation, fit within the narrative of social
death defined as a permanent social condition that comprises three aspects: systemic violence,
generalized humiliation, and natal alienation.8> Moreover, this analysis is meant to explore how
my interviewees’ lived experiences fit into the larger phenomenon of social and economic
dislocations produced by the rise of neoliberalism and the state’s response to these dislocations.
Neoliberalism and Social Death

Neoliberalism, which is defined as "a body of ideas and practices that emphasizes
individual responsibility and freedom (to choose); supports deregulation, privatization, and fiscal
discipline and assumes that the more allocation done through markets rather than states, the
better," has resulted in exploding rates of inequality, social insecurity, and the emergence of a
punitive approach to social problems that afflict the poor and other dispossessed categories.8¢
Within this system, the poor, the homeless, those struggling with drug addiction, and members of
racial and ethnic minorities are considered morally deficient, as they fail to uphold neoliberal
norms of self-sufficiency and “individual responsibility” in the face of social and economic
precarity.'®” Along with these categories, we can also identify people convicted of sex offenses,
who are represented as the “living embodiment of moral abjectness,” hence justifying “the public
188

culture of vilification of criminals” and, in turn, the expansion of the penal state.

These categories of people considered morally and socially deficient then are subjected to

the corrective discipline of incarceration or other forms of punishment, such as probation or

185 Joshua M. Price, Prison and Social Death (New Brunswick, New Jersey, and London: Rutgers University Press,
2015), 20.

186 Robert Pollin, “What’s Wrong with Neoliberalism?,” Real World Reader 8 (2009), 202-203; Loic Wacquant,
Punishing the Poor: The Neoliberal Government of Social Insecurity (Durham and London: Duke University press,
2009), 30.

187 Wacquant, Punishing the Poor: The Neoliberal Government of Social Insecurity, 15-16.
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registry in the sex offender database. There is, however, a secondary dimension to the carceral or
judge-sanctioned punishment that these people receive: collateral consequences that in many
instances lead to social death. The three aspects of this permanent condition are often reinforced
by the housing experiences of people with a criminal history.

In Prison and Social Death, Price derives the term “social death” from Orlando
Patterson’s work on slavery. In his work, Patterson argued that “slaves were rendered
noncitizens and social non-entities,” meaning that slaves were condemned to social death.®
Price further expands on the meaning of this concept by noting that “social death goes beyond
the legal realm.”?%° By the latter, Price means that social death is not simply a matter of losing
the legal rights of a citizen, although the loss of rights or “civil death” is a symptom of social
death.?! Ultimately, social death is a social condition that entails practices of contempt and

dehumanization towards those who bear the social mark of an “ex-offender.”°2

For my analysis, | will use and expand on the three aspects of social death that Price
proposes which are: systematic violence, generalized humiliating treatment, and natal alienation.
I will do so because | believe the experiences of my interviewees related to their trying to find
housing in Greater Boston can be best represented when explained within the parameters of each
of these three aspects. For these purposes, | will mainly focus on the life stories of a few
interviewees that can best provide a representation of how their experiences fit within the

narrative of social death.

189 price, Prison and Social Death, 18.
190 |bid., 18.
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Systematic Violence

Violence is not limited to intentional physical abuse. It also manifests in the form of
institutional structures that subject people to ill treatment. This kind of violence is known as
structural violence. The term ‘structural violence’ was first introduced by Johan Galtung in 1969
as “the avoidable impairment of fundamental human needs or...the impairment of human life
which lowers the actual degree to which someone is able to meet their needs below that which
would otherwise be possible.” 1°3 In this context, according to Galtung, the definition of violence
moves beyond the idea that there is a singular perpetrator or actor who intends to subject the
violated to suffering.®* Hence, Galtung was able to argue that institutionalized social structures
can limit an individual’s or group’s potential or “optimal life expectancy.”?°> Based on this
theory, | argue that access to safe and affordable housing is a fundamental human need, and the
lack of access thereof is an avoidable impairment imposed by institutional structures, such as the
carceral state and punitive welfare apparatus. In what follows, | discuss examples of the
manifestation of structural violence in the lives of formerly incarcerated people through their
subjection to unstable housing conditions after being released from incarceration.

Dominique, for instance, had stayed at two different homeless shelters before St. Francis
House—Pine Street Inn and Long Island shelter in Boston—after his release from prison in

2008. As someone on the Massachusetts Sex Offender Registry and with an extensive criminal

193 pollin, “What’s Wrong with Neoliberalism?” 207; Susannah Taylor, “Structural Violence, Oppression, and the
Place-Based Marginality of Homelessness” 30, no. 2 (2013), 257

194 Taylor, 257.
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60



record, he is denied access to most federal and state public and subsidized housing. His other
option is the private housing market but with his sole source of income being Social Security
Income (SSI),% he would not be able to afford a room in Greater Boston. Therefore, he now
resides in St. Francis House, which is one the few human services providers that allows people
convicted of sex offenses to use their full array of services such as clothing, medical, job
readiness programs, and, most importantly, their single-occupancy room (SOR) housing.%’

Dominique grew up in Dorchester, which, as mentioned before, is one the neighborhoods
in Boston with the highest rates of commitments and detention as well as a predominantly Black
and Latinx population (60.4 percent of the population is either Black or Latinx).1%® From a
young age, he was exposed to violence and neglection; at the age of 8, he was accused of
attempted murder but was not sentenced to incarceration because he was too young. When he
talked about neglection, in part he seemed to be talking about his parents—who, according to
Dominique, never cared about his education—but also about the government’s neglection.
“Being in the system” while growing up in the 1980s was not easy for him—his mother was on
welfare, so neglection was very much related to being in poverty.

Dominique’s life story, incarceration, and post-release experience falls in line with what
Wacquant called the double regulation of the poor. On the one hand, Dominique’s mother was
regulated through welfare provision. On the other hand, the carceral apparatus disciplined the

son of a working-class woman dependent on welfare through incarceration. In turn, incarceration

1% The rate for a disabled individual in the category of “Living Arrangement A — Full Cost of Living” is $878.82 a
month. “2018 SSI Payment Levels in Massachusetts,” Mass Legal Services, 2018,
http://www.mass.gov/eohhs/consumer/basic-needs/financial/ssp.html.

197 SORB Report.

1%8 Forman, van der Lugt, and Goldber, “The Geography of Incarceration: The Cost and Consequences of High
Incarceration Rates in Vulnerable City Neighborhoods.”; “American Community Survey, 2007-2011: Dorchester,
Neighborhood*.”
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led to the imposition of social death for failing to uphold neoliberal norms of self-sufficiency and
for his “moral deprivation” as someone convicted of a sex offense.!®® These are the
institutionalized structures that led to his unstable housing situation.

Bennett, a 57-year-old white man, grew up in Brookline, MA in a working-class family.
His father was a self-employed ironworker that worked as much as 80 hours a week to make
ends meet, and his mother was a stay-at-home mom with multiple health issues. In school,
Bennett performed poorly and was expelled from many academic institutions for fighting. At the
age of 15, he murdered somebody and was charged as an adult with a life sentence, although at
the time of his conviction in 1977 he was only 16 years old. In 1981, his sentence decision was
reversed through an appeal and he was released. A year later the judge who reversed the decision
died, so his decision was overturned, and Bennet had to return to prison. When he was in prison,
he tried to keep himself busy by working in maintenance, such as replacing light fixtures and
receptacle switchers, for as much as 80 hours a week—he got paid $1.10 an hour. In 1993, he
was put on pre-release status and got his first job at a McDonalds in South Station, Boston. The
next year when he was working his second pre-release job at Nancy Sales Company in Chelsea,
one of the people on pre-release employed there robbed the store. As a result, they took all the
violent offenders off of pre-release status, and Bennett got a three-year setback in his sentence.
“It [was] a political thing to send everybody back,” he commented. In the 1990s, when tough-on-
crime laws were getting more stringent, a blanket punishment for violent offenders was indeed a
political message about the “one strike and you’re out” approach promoted by Clinton that

reverberated beyond the realm of public housing policies.

199 Wacquant, Punishing the Poor, 15.
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In November of 2007, Bennett got parole but he had to wait for over a year until there
was an opening at the St. Francis Moving Ahead Program (MAP),2% where he could be housed
temporarily until he found another housing arrangement.2°t During his time at MAP, he started
applying for subsidized and public housing, such as Section 8, only to find out that he was
ineligible because of the violent crime he was convicted for. He also tried to find a job, which
could have helped him pay for housing in the private market if he could find someone willing to
rent to him despite his criminal record. However, no one would hire him because he was
considered a violent offender. Even though in 1993-1994 he was able to secure some jobs while
being on pre-release status, by the time he got out on parole in 2008, CORI laws had gotten
much stricter and the use of criminal records more widespread which made it impossible for him
to find a job. He had hoped that the maintenance job skills he picked up during his incarceration
time would help him land a better maintenance job upon his release, but his criminal record
prevented him from getting on a path to “self-sufficiency.”

With few housing options left, Bennett decided to talk to the Program Director of Next
Step Housing at St. Francis to see if they had any openings of SORs at the time. He was told he
would have to wait for another month until there was a room available for him, so he did and
eventually got into the program. During his time applying for housing, he was warned by his
case manager at MAP that he would have to take whatever he could get. But because Bennett’s
mental health issues were exacerbated during his time in prison for 30 years, he was worried

about where he would end up because he “had to take whatever [he could] get.” At the end, he

200 This js a 14-week job- and life-skills training program for people who have experienced homelessness, mental
illness, addiction, or incarceration. It also provides 16 weeks of sober housing. “Moving Ahead Program,” St.
Francis House Website, accessed December 16, 2018, https://stfrancishouse.org/programs/moving-ahead-
program/.
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was happy he ended up at St. Francis because at least there, he would not be isolated and ignored
by his neighbors because he had a criminal record considering that many of the people who live
there also have criminal histories. The latter speaks to the kind of isolation that many formerly
incarcerated people are faced with upon their return to the free world after years of being
secluded behind bars disconnected from systems of supports and vilified once they return to
society. Even though Bennett managed to secure a single room occupancy through the St.
Francis program, immediately after his release his housing search was filled with obstacles and
limited options because of his long period of incarceration and his subsequent criminal record.

Bennett was very aware that people with criminal histories lacked the “deservingness” to
access decent housing. He commented that he spent a lot of time “talking to college kids at the
park,” who were making $15 an hour and were struggling to find housing in Boston. “They’re
struggling and you [are going to] put somebody in a $5,000-a-month apartment paying [only]
$300 a month?”’2°2 To him, it seemed that the latter would not be fair to hard-working graduate
students in the Greater Boston area who are also struggling to pay their bills despite their clean
record and access to higher education. But what Bennett’s anecdote really points out to is the
widespread economic insecurity that we live in which is, in part, fueled by stagnant wages. In
this environment of social and economic precarity, who gets access to decent housing is a matter
of competition over few affordable options—and in this race for resources, people with criminal
histories are never given a fair chance at winning.

All of my interviewees had at some point lived or were living in a shelter in Greater
Boston. Even though St. Francis provides permanent supportive housing, the staff there referred

to the place as a homeless shelter, which may have to do with the fact that they also have a day

202 With “paying $300 a month,” he was referring to people on SSI who are on subsidized housing programs and
have to pay 30 to 35% of their income towards rent.
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shelter that serves 500 guests each day. However, there seems to be an expectation that even
residents who are part of the permanent supportive housing will have to find some other type of
housing arrangement in the future. In fact, the staff always referred to these residents as “guests,”
which is usually the term used for people residing in a homeless shelter and, as such, are
expected to leave eventually. Some of the people that I interviewed were, as a matter of fact, in
the search for other type of program-based subsidized housing. Those of older age, such as
Bennett and Jacob, who are between 57 and 71 years old, were concerned about the prospect of
having to move out of St. Francis despite being reassured by the Program Director that they
could stay there for as long as they wanted.

Taylor posits that homelessness is a question of marginality, place, and process. In other
words, "homelessness is a place-based marginalization."2%3 As such, one way that marginality is
often understood is "as a lack of adaptation by individuals to social structures"” which renders
them dysfunctional.2%* This understanding of marginality is particularly fitting with the
neoliberal logic of individual responsibility. Combined with the framework proposed by
Wacquant, then, poor White people and racial minorities who have failed to adapt to
neoliberalism thus become marginal and seen as fitting for incarceration and its collateral
consequences.

Alternatively, we can see homelessness as a process of center-periphery positioning.
Taylor argues that this is a process of structural violence, which is place-based in the sense that it
is a question of center-periphery relationship, which means that it is a process whereby those

who are marginal or "peripheral™ remain in that position so that the powerful can remain in the

203 Taylor, 263.
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center.2% In the case of formerly incarcerated people seeking to access safe and affordable
housing, | contend that people with a criminal record are considered underserving and hence
remain “peripherical,” so that those considered deserving can remain in the center and not be
subject to marginality. As such, their homelessness is a byproduct of structural violence, which is
one aspect of social death.
Humiliation

Along with structural violence, humiliation is another key component of social death.
Price defines humiliation as “stripping people of dignity, honor, or pride, rendering helpless and
making them the object of contempt.” 2°® In addition, Price contends that to be socially dead is
not merely to be thrown out of society or to face indifference; for social death to work, the
socially dead need to be demeaned and ridiculed. In line with being demeaned and ridiculed, one
has to be put into “a lowly, debased, and powerless position by someone who has, at the
moment, a greater power than oneself.”2’ In the context of prisons and jails, Price argues, it is
the state who has the power to humiliate through its agents, practices, and policies.? The latter,
| argue, also applies to the situation of formerly incarcerated people trying to secure housing
post-release: it is the carceral dragnet and the punitive welfare apparatus embedded in the
remaking of the neoliberal state which have the power to humiliate people with a criminal
record.

Price bases his definition of humiliation on Avishai Margalit’s work in The Decent
Society, where Margalit’s main argument is that a decent society’s institutions do not humiliate

its people. Margalit defines humiliation as “any sort of behavior or condition that constitutes a
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sound reason for a person to consider [their] self-respect injured.” 2°® However, humiliation,
according to Margalit, does not necessarily imply that the person who has a sound reason to feel
humiliated actually feels that way.?* In other words, we can describe a situation as humiliating
even if the affected person does not feel humiliated as long as there is a sound reason for other
parties to believe that that person is indeed being humiliated. However, Margalit adds, for a
situation to be considered a sound reason to claim humiliation, the conditions of life pertaining to
that particular situation can only be “the result of actions or omissions by human beings.”?!!
Hence, only humans can produce humiliation even though they might not actually have any
humiliating intent.?'? As such, both the carceral and punitive welfare systems as well as the
institutions embedded within them are the result of human actions, which is to say that the
conditions of life they create for formerly incarcerated people have the power to be humiliating.

A key assertion in Margalit’s work is that the violation of human rights, which are meant
to protect human dignity equally for all people solely on the virtue of being human, is a form of
humiliation.?! Based on this claim, | argue that solely denying access to decent housing is a
form of humiliation, which is compounded by the particular demeaning treatment they receive
because of their criminal record. To make this argument, in what follows | will offer a brief
analysis of particular experiences as related to looking for housing or residing in a particular
place that can be considered humiliating.

Adam, a 49-year-old white man, grew up in a small suburban town in Southeastern

Massachusetts in a lower-to-middle-class family. Before his incarceration, he rented an

209 Avishai Margalit, The Decent Society (Cambridge, Massachusetts: Harvard University Press, 1996), 9.
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apartment in the outer part of Greater Boston with her now ex-wife. They decided to live farther
from the city, where rent is more affordable, because they were trying to save money to
eventually buy a house. By all standards, they had a relatively good life. But everything changed
when Adam was convicted for sexual assault against children. He was sentenced to 8-10 years
but ended up serving 12 years in total after being temporarily committed to the Massachusetts
Treatment Center. Once he was deemed fit to return to society by specialists at the treatment
center, he was released on probation for 10 years. At the time of our interview, he had just
passed the sixth-year mark of his probation.

He talked extensively about his experience of being on probation as someone convicted
of a sex offense. Probation, which ultimately determines one’s freedom, can be an easy road or
not depending on the probation officer (PO) one gets, he assured me. He explained to me that his
probation does not determine where he can or cannot live. It is rather a decision taken by the PO
as well as, of course, dependent on the restrictions of individual communities against people
convicted of sex offenses. In his case, he considered himself very fortunate?'* to have a PO who
is understanding of the housing situation for sex offenders and has encouraged him to get
whatever he can get. The latter showcases that POs have significant discretion in determining the
fate of many people who are released on probation.

Despite being fortunate for having an accommodating PO, Adam is still subjected to the
strict address registration guidelines mandated by the Massachusetts Sex Offender Registry
Board. He has to register a secondary address if he spends more than 14 days a month in a
particular address like his parents’ house. Furthermore, he has to register where he works or

volunteers. If he were to be homeless, he would also have to register his homelessness. In fact,

214 He acknowledged that for many people on probation that is not the case.
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when looking at the Massachusetts Sex Offender Registry website, there is a total of 702 sex
offenders registered in the city of Boston; 189 of those are marked as homeless, which roughly
translates to 27 percent of the registered sex offender population in Boston being homeless.

If a sex offender is homeless, Adam noted, they have to register their status or any change
of it every 30 days in person at the local police department office of the community where they
live. Regardless of their housing situation, “[they] have to pay for the privilege of them posting
[their] picture and whereabouts on the internet which means anybody can look it up and do
whatever they want to do.” As a result, they are often subject to humiliating and demeaning
treatment. But even if someone does not know that he is a registered sex offender, he tends to be
upfront about it and disclose it considering that people will probably find out eventually
anyways.

Finding housing, he explained, was especially difficult. Upon his release, he was also
homeless for a while. As discussed earlier, people convicted for sex offenses are barred from
public and subsidized housing, and he could not access the private housing market because he
could also not find a job because of his record. When he finally did get a job, no one would take
him as a tenant. “I have literally had a door slammed in my face. I have had people hang up on
me,” he recalled about his experience looking for housing. This kind of demeaning treatment was
also shared by other interviewees including those who are not registered as sex offenders. But
when it comes to sex offenders, they are exposed to particularly humiliating treatment.

Adam recalled a case of not-in-my-backyard attitudes directed towards sex offenders who
were living in a three-decker home in Dorchester. According to news articles covering the case, a
neighbor noticed that there was a large number of men coming in and out of a white three-decker

at 96 Milton Ave. For some reason (it is not explained in the news articles), this neighbor
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decided to consult the state’s Sex offender Registry Board and learned that a number of Level 2
(moderate-risk) and Level 3 (high risk) sex offenders where residing in that home. Dawn Barret,
who was mother to 12-year-old and 5-year-old sons, after finding out that sex offenders were
living in her neighborhood, immediately started contacting city officials and distributing flyers in
the neighborhood to let other community members know. She explained that she was very
concerned about the children in the neighborhood considering that there was bus stop right there,
a day care, and playground that could entice the men residing in the three-decker to re-offend.?'®
A few months before the case went public, the Boston’s Inspectional Services
Department (ISD) had also received a complaint from neighbors about a potential illegal lodging
house about that home.?*® The only solution the neighbors wanted was the eviction of these sex
offenders in the name of the neighborhood’s safety despite the fact that pushing sex offenders
towards homelessness actually puts them at a greater risk of recidivating.?*” Adam is in a similar
situation. He also lives in a house with other sex offenders and one person convicted of
manslaughter. He and his roommates fear that if people were to find out that most of the tenants
in that house are sex offenders, they would also be put at risk of eviction by their neighbors. To
this, Adam commented: “Well, if it’s not on [your] backyard, then whose backyard is it going to

be?”

215 Bob Ward, “7 Sex Offenders Living in One Dorchester House,” Boston 25 News, 2016,
https://www.boston25news.com/news/fox-25-investigates/7-sex-offenders-living-in-one-dorchester-
house/459193171.
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relatives. Richard G. Wright, “Sex Offender Post-Incarceration Sanctions: Are There Any Limits?,” New England
Journal on Criminal and Civil Confinement 34 (2008); Patrick A. Langan, Erica Leah Schmitt, and Matthew R. Durose,
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Aside from being subjected to demeaning treatment from landlords and neighbors, Adam
commented that regardless of neighbors finding out, he still faces the risk of becoming homeless
if his rent were to go up from $700. It would be particularly difficult for him to find another
person willing to rent to him because of his type of criminal history, which would probably result
in a long period of homelessness. Being a rent increase away from becoming homeless is a
situation that affects many people, but in the case of formerly incarcerated people like Adam,
their housing options once they become homeless are ever more limited.

Dominique too had his fair share of demeaning treatment while living at St. Francis. As
discussed before, he was taken to court for allegedly selling drugs inside the building. He thinks
that taking him to court was just a “scare tactic” because they never showed him any evidence.

But I've already been through the scare—you can’t scare me. I've been locked up

already. You can’t play that game with a person that has been incarcerated. You

can’t play games with that person and that’s what I try to tell these people in this

building, don’t play with me. I’'m not a kid. I’'m 38 years old.

-Dominique

According to Margalit, the paternalism with which some people are treated pretending to
speak in the name of an individual’s true interests, can be especially humiliating since people are
being treated as immature.?!® Dominique’s experience at St. Francis reflects a case such as the
one discussed by Margalit. At St. Francis, Dominique feels like he is always being ordered about
and watched like he was a child that requires discipline. To this, Dominique adds, “if I’'m paying
rent it shouldn't be a problem; if my rent's on time, it shouldn't be a problem. As long as I, you
know, follow the rules and regulations around here, then why are you watching me?”

In short, in many occasions my interviewees were treated in a demeaning way because of

the social mark of their criminal record. Often these humiliating experiences had to do with some
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aspect of housing as showed by the examples discussed before. As such, it becomes evident that
the housing situation of formerly incarcerated people often adds to the humiliating aspect of
social death.
Natal Alienation

The third and last aspect of social death is natal alienation, which is a phenomenon that
often takes place specifically because of the way people with a criminal record are denied access
to housing. Price describes natal alienation as a “severance from ancestors and children.”?!® In
other words, natal alienation is a “structural condition and institutional arrangement” that results
in the separation of currently and formerly incarcerated people from their families.??° This
arrangement has consequences for both formerly incarcerated people and their kin and
community, who are consequently isolated from the person behind bars or person with a criminal
record.??! Formerly incarcerated people, for example, cannot live with their families either in
public or subsidized housing, and often private housing as well because of regulations that
prevent them from being added to the lease because of their criminal record. As a result,
formerly incarcerated people confront isolation, which further exposes them to vulnerability as
they are separated from their communities of support.???

Price connects the practice of natal alienation to slavery. At the core of this practice,
Price argues, is the fact that relatives cannot aid each other. Similarly, during slavery times,

slaves were meant to witness the suffering of a relative without having the ability to intervene

because of their social status as a slave.??® In the case of formerly incarcerated people, natal
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alienation captures the state of helplessness that relatives feel when witnessing the harm being
done to their family members.?* This structural condition is imposed especially on those who
reside in federally subsidized and public housing, who upon the return of their relatives from
prison cannot house them because of federal and state regulations.

As described in the introduction of this thesis, Radley, is one formerly incarcerated
person who is subjected to natal alienation. He is prevented from living with his dying mother
who has cancer because she is on Section 8 in New Hampshire. Since Radley has violent
offenses and other crimes on his record, he cannot be added to the lease of his mother and now
lives at a homeless shelter. Another example is Dominigque, who also cannot live with his
mother, although she is not on Section 8, because his mother’s private landlord could run a
background check on him and deny him the possibility of being added to the lease. In addition,
his mother lives in a one bedroom, which means that there is not enough room for Dominique to
live there anyways.

In the case of Adam, when he got out of prison his father picked him up and then had to
drop him at a homeless shelter. Although Adam’s parents were there for him throughout his
incarceration, they decided to not take him in after he was released, perhaps because of the
shame that would bring upon them. Plus, when sex offenders move into a certain neighborhood,
the community tends to get notified. All these factors make very difficult for Adam to live with
his parents even though they were and continue to be his major source of support. Now Adam is
thinking about moving out of Massachusetts once he finishes his probation. He thinks maybe that

will allow him to get a new start. He, however, has his doubts about this plan because moving

224 1bid., 37.

73



away would mean not seeing his family anymore. Because of his criminal records he has to
endure separation from his family.

Sandy is 63-year-old black woman who was sent to prison for six months after violating
her probation time for getting a dirty urine test. Before she got incarcerated, she was on Section
8—expectedly, she lost it when she was imprisoned and was never able to recover it after she
was released. While she was in prison, her three children were put in foster care, which she
described as a traumatic experience for her kids. After she was released from prison, similar to
the rest of my interviewees, she could not find housing, which meant she could not get her
children back from the foster care system. It took her two years of doing multiple sober living
programs and getting into a housing program for women in her situation to get her children back.
In this case, natal alienation prevented a woman of color from raising her children because of her
incarceration and her inability to find housing post-release. Not surprisingly, natal alienation
disproportionally affects women of color.??®

Weston, who is a 56-year-old white man living at the River House homeless shelter in
Beverly also wishes he could get housing to get to see more of his kids. He talks to his children
on the phone, but he does not know where they are because his ex-wife will not tell him. When
asked about how he feels about not having secure housing, he answered:

Pretty bad. If | had housing I'd probably see my kids more, my two youngest, |

got a 10 and 11 [year old], you know, and I would love to see them more, coming

over, you know- baking with me, like I always did when | was with them

before—we always did baking together. Yeah, | would love that...to have a place

of my own.

The housing experiences resulting from having a criminal record discussed above are

examples of how natal alienation manifests in the lives of formerly incarcerated people. In most

225 Price, 33.
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cases not having access to safe and affordable housing because of a criminal history results in the
separation of individuals with criminal records from their families. In the face of natal alienation,
both formerly incarcerated people as well as their relatives are unable to change their situations
because of federal and state regulations and exclusionary practices from the private market.
Solidarity among Formerly Incarcerated People

Returning to the free world after months or years of being disconnected from systems of
support can be a very isolating experience, especially when there is little to no social safety net at
all for formerly incarcerated people. As discussed in this chapter, people with a criminal record
face a lot of rejection when looking for housing. So how then some of my interviewees found
permanent or temporary housing outside of a homeless shelter? Some of them depended on the
solidarity of other formerly incarcerated people who understand how incredibly difficult it is find
housing with a criminal history. For example, Adam is able to room with other people because
they too have criminal histories. Far from being passive subjects with no power to challenge their
housing situation, they develop connections with others who have had similar experiences to find
support and eventually find stable housing.

There are multiple non-profit organizations led by formerly incarcerated people that seek
to support those recently released from prison. One of these organizations is the Boston Network
Release, whose primary goal is “to improve public safety by assisting those formerly
incarcerated for a sexual offense.”??® In the face of little resources available for those convicted
of sex offenses, this group seeks to assist this returning population with finding housing and
employment to avoid recidivism, which is common sense that seems to escape most policy-

makers. This organization has been very successful in aiding people charged with sex offenses

226 “About Boston Release Network,” Boston Release Network Website, accessed January 15, 2019,

https://bostonreleasenetwork.org/.
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because as the testimony of a trial attorney says on the organization’s website, “having support
from the right people—the ones who really understand what [they’1l] be facing—is critical to
success in the community.”?%” Another interviewee, who had the opportunity to participate in a
peer-mentor support program that was run by SPAN Inc.,?? also commented on how incredibly
useful it is to have peers who are also formerly incarcerated support you in the reintegration
process.
Conclusion

In this chapter, | presented the main analysis of my interviews by discussing how the
housing experiences of my interviewees fit within the parameters of three aspects of social death.
At the beginning, | provided an analysis of how social death as a permanent condition that
affects formerly incarcerated people is reproduced within a neoliberal system that puts emphasis
on self-sufficiency and individual responsibility. Throughout my discussion of the aspects of
social death, 1 also tried to highlight how the reinforcement of these components is very much
tied to the growth of the carceral dragnet, the mechanisms of the punitive welfare system, and the
rise of social and economic insecurity. For the systematic violence aspect of social death, |
argued that structural violence in the lives of my interviewees takes the form of homelessness. In
the humiliation section, | focused on the demeaning experiences related to housing that formerly
incarcerated people are subjected to. Lastly, for the natal alienation aspect | discussed how
housing conditions such as homelessness and housing instability have led to the separation of my

interviewees from their families.

227 “Testimonials,” Boston Release Network Website, accessed January 15, 2019,
https://bostonreleasenetwork.org/index.php/testimonials/.

228 This non-profit, which was dedicated to assist those who were or have been in prison through direct services,
closed in 2017 according to one of my interviewees who benefited from their services because of lack of funds.
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Conclusion

In this tight housing market, many of us struggle to find housing we can afford. As a
college student about to graduate, | am starting to think about finding affordable housing post-
graduation in Massachusetts. So, | have decided to peruse websites that offer advice on how to
rent an apartment without a credit history. There are some options available. I could look for an
owner-rented property, | could get a co-signer, | could offer to pay in advance, or | could take on
a roommate that has a better credit history. Presumably, | will have a job secured by the time |
start to seriously look for housing; however, | still need to have a hefty amount of money
available before | get my first paycheck to be able to pay for the expenses that come with moving
into a new place. This situation made me think about the topic of this thesis. Perhaps the only
comparable point of my housing search situation with that of some formerly incarcerated people
is that both of us have no credit history. But the rest of my housing search situation is abysmally
different from those with a criminal record. The advice offered online would not be considerable
options for many formerly incarcerated people. While as a 22-year-old fresh out of college |
might have a difficult time finding housing in some big metropolitan areas, many formerly
incarcerated people in big metropolitan areas like Greater Boston end up homeless. This thesis
helps to put into perspective the experiences discussed above, and provides answers to questions
such as: why do formerly incarcerated people in Greater Boston struggle to find housing more
than the rest of us? And how do punitive policies influence their experiences? But more
questions remain to be answered that this thesis did not address. For instance, this thesis did not
look at the unique housing experiences of LGBTQ people. Focusing on the housing experiences
of formerly incarcerated LGBTQ people could be an interesting direction for future research,

considering that LGBTQ youth face higher rates of both homelessness and incarceration.
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The goal of this thesis was to elucidate the housing challenges formerly incarcerated
people face upon their return to the free world by fitting their experiences into the larger context
of historical and political developments that gave rise to mass incarceration using Greater Boston
as a case study. To do so, in Chapter One | discussed and analyzed the existing theoretical
literature on the rise of mass incarceration. | proposed there are two mainstream explanations
about the origins of mass incarceration. One theoretical framework sees the rise of mass
incarceration as a violent legacy of slavery because of the way the penal system
disproportionately targets black people. I discounted the latter framework on the basis that it
proves to be inadequate to explain and analyze the experiences of a majority white incarcerated
population. Another theoretical framework connects the origins of mass incarceration to the vast
profit-making behind prisons that incentivizes the push for harsher punitive policies that can
deliver the inmate supply to fill prisons. | rejected the prison-industrial-complex theory on the
basis that prison profit-making came to be as a result of mass incarceration, and not as the cause
of it. In this manner, | offered Loic Wacquant’s work on the restructuring of the neoliberal state,
which brought about mass incarceration through penal expansion as a response to welfare
retrenchment, as an alternative framework to analyze different policy changes. In this chapter, |
also offered a brief overview of academic research on the correlation between
homelessness/housing insecurity and incarceration in order to establish what we already know on
this topic and what | hoped to contribute to the existing body of knowledge.

In Chapter Two, | laid out how welfare retrenchment works in conjunction with the
expansion of the carceral state. To make this point, | presented evidence first by discussing a key
congress bill that culminated with the apex of welfare reform; based on this background, 1

suggested what changes were seen at the state level in Massachusetts as a result of this bill.
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Along with a review of welfare policy changes, | included an explanation about the double
regulation of the poor through welfare provision and incarceration. In this explanation, I
emphasized the centering of individual responsibility to guarantee that one has access to the
limited social rights offered by the semi- or liberal welfare state. Next, | provided a brief review
of four key federal acts that resulted in the ability of PHASs to deny housing based on a criminal
history. Having these federal legislations as background, | explained how Massachusetts
establishes how private landlords and public housing authorities have access to a criminal record
through the CORI system. Lastly, | discussed how even though we see a wave of criminal justice
reform in Massachusetts, these reforms, in part, are still based on the foundation of punitive
policies that deny social rights to the criminalized “other.”

In Chapter Three, | presented the main analysis of my interviews by discussing how the
housing experiences of my interviewees fit within the parameters of three aspects of social death.
At the beginning, | provided an analysis of how social death as a permanent condition that
affects formerly incarcerated people is reproduced within a neoliberal system that puts emphasis
on self-sufficiency, individual responsibility, and privatization. Throughout my discussion of the
aspects of social death, I also tried to highlight how the reinforcement of these components is
very much tied to the growth of the carceral dragnet, the mechanisms of the punitive welfare
system, and the rise of social and economic insecurity. For the systematic violence aspect of
social death, I argued that structural violence in the lives of my interviewees takes the form of
homelessness. In the humiliation section, | focused on the demeaning experiences related to
housing that formerly incarcerated people are subjected to. Lastly, for the natal alienation aspect,
| discussed how housing conditions such as homelessness and housing instability have led to the

separation of my interviewees from their families.
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The three chapters of this thesis serve as evidence and explanation of why housing is hard
to find for formerly incarcerated people, despite the fact that time and again research has shown
access to stable housing is vital for successful reentry. While incarcerated, people behind bars are
socially dead to most on the outside. Once released, they remain socially dead in part because
they cannot find housing. Punishment is far from over once they leave prison. Consequently, the
U.S. has an extremely high recidivism rate.??® Every year we are releasing about 650,000 people
and setting them up for failure. If we are to ever stop the cycles of reincarceration, we must
provide returning citizens with housing first.

This thesis also serves as a testament to the importance of addressing the homelessness
crisis holistically. We must address the little-discussed housing crisis that virtually anyone who
has had contact with the court system faces because of their criminal record. One way to tackle
this problem and make safe and affordable housing available to formerly incarcerated people is
through policy-making and city- or state-level initiatives. Below, I offer some recommendations:

- Promote family reunification in public housing. As discussed before, many people
returning from prison face natal alienation because they cannot return to their families
living in public housing. In 2013, the New York City Housing Authority (NYCHA)
launched a successful initiative, the Family Reentry Pilot Program, to tackle this issue.

The program was open to 150 formerly incarcerated people of which 85 people

participated in the program. The NYCHA partnered with community-based organizations

(including partnering agencies such as the New York City Department of Correction) to

get referrals for potential participants. Partnering agencies assessed applicants and their

likelihood of success in FRPP based on attendance of a job training or a treatment

229 Within five years of release, 76.6 percent of released prisoners are rearrested. “Recidivism,” National Institute
of Justice, 2014, https://www.nij.gov/topics/corrections/recidivism/pages/welcome.aspx.
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program, employment, or a good disciplinary record while incarcerated. Once the

NYCHA reviewed the application and accepted the participant, the participant had access

to a case manager that developed an action plan and provided them with constant support,

and they were allowed to return to their families in public housing. Of the 85 accepted
participants, 41 found and maintained employment, 11 attended employment training and
workshops, 12 were attending school, and 15 were in substance-use treatment programs.

This pilot program was based on NYCHA’s pre-existing temporary permission to join a

household policy for up to a year, with the program extending this temporary permission

to two years. Public housing authorities in Massachusetts would benefit from emulating
this program.?*

- Develop a re-entry housing plan to avoid releasing people into homeless shelters. There is
already a bill called “An Act to Facilitate Re-entry” (H.1518) filed for the 2019-2020
legislative session in Massachusetts. This act requires different executive offices and state
departments to develop an action plan to avoid the discharge of individuals from
incarceration into homelessness or emergency shelters. The action plan will also seek to
identify and resolve barriers to comprehensive institutional discharge planning and
community-based services. To this plan, | would add emphasizing community-based
organizations to run re-entry programs. One of my interviewees, Luke, who is now an
advocate for prison reform, commented that he highly benefited from the programs

offered at SPAN Inc., a nonprofit which is now closed because of lack of funding. Luke

insisted that the Department of Corrections (DOC), specifically, should not run re-entry

230 John Bae et al., “Coming Home: An Evaluation of the New York City Housing Authority’s Family Reentry Pilot
Program,” 2016, https://storage.googleapis.com/vera-web-assets/downloads/Publications/coming-home-nycha-
family-reentry-pilot-program-evaluation/legacy_downloads/NYCHA_report-032917.pdf.
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programs. In his own words, “if you give the state $100,000, they’ll do $100 worth of
work; but if you give a nonprofit $100,000, they’re going to do a $1 million worth of
work.” With this comment, he also highlighted that nonprofits are usually staffed with
social justice-oriented people that care about a cause, as opposed to the DOC that really
does not care about incarcerated people.

- Provide incentives for landlords on the private market to rent to people with criminal
records. There is already a pilot program in place in the city of Boston. This program is
called the Landlord Guarantee Pilot Program, and it provides resources and financial
help to small landlords renting to homeless households. In the first two years of tenancy,
a reimbursement up to $10,000 is offered to landlords to cover any potential losses. The
renters receive case management and ongoing support for successful tenancy. Similarly,
landlords also receive support through a Landlord Partner who provides coaching,
training, and professional referrals. This program requires landlords to reduce screening
criteria while also offering them support. There are no estimates on the success rate of
this program yet. However, a program with these features expanded to the state level,
catered specifically to formerly incarcerated people, has the potential of having a big
impact. For this program to be successful in providing housing options for people with a
criminal record, it should be paired with access to housing voucher programs, such as the
Massachusetts Rental VVoucher Program (MRVP). This way, formerly incarcerated
people can afford housing available in the private market. This would also mean

increasing funding for programs such as the MRVP.23!

21 “Landlord Guarantee Pilot Program,” accessed March 29, 2019, https://www.boston.gov/landlord-guarantee-
pilot-program.
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While we should not lose focus of the goal of reducing the number of people we incarcerate
as a way to directly raze the carceral state, addressing the far-reaching consequences of
punishment beyond prison is also a critical step to dismantle the prison state. One of the far-
reaching consequences of mass incarceration is the permanent marginalization or social death of
an increasing portion of the population, more and more regardless of race. This thesis begins to
elucidate the magnitude of the problem we face with prisoners often returning to homelessness.
Implementing the above recommendations could be the first steps towards mitigating some

aspects of social death as it relates to housing.
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Appendix

Demographics of Interviewees

Of those whose interviews were analyzed,?*? 92.8% of participants identified as male and
78.57% identified as only white, which is representative of the prison population in
Massachusetts that tends to be predominantly white and male.?*® 7.14% of my interviewees
identified as American Indian or Alaska Native; and another 14.29% identified as African
American. For ethnicity, only 7.14% identified as Hispanic or Latino; 57.14% identified as non-
Hispanic or Latino; and 35.71% did not choose either option for which they are categorized as
“unassigned.” In terms of age, the majority, 35.71%, of interviewees fell in the age range of 55-
64 years old; the range with the smallest percentage was the range age of 65-74 years old with
only 7.14%. In regard to income sources, the majority, 42.86%, marked “full-time job” as their
source of income; 35.71% chose “Social Security/Disability payments;” 7.14% selected “part-
time job and/or temporary job;” 7.14% selected money from family or friends; and lastly, 7.14%
selected “none.” When asked about the length of the last sentence served, they reported serving
1 to 2 years. However, a big portion of them had served multiple sentences. At least three of

them are in the Massachusetts Sex Offender Registry.

232 This excludes data on the person who did not return his informed consent form.
233 |isa E. Brooks et al., “Prisoner Reentry in Massachusetts” (Washington, D.C., 2005).
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