ORDINANCE NO. 09-08
PROPOSED ORDINANCE TO AMEND
CHAPTER 27, OF THE 1984 DETROIT

CITY CODE, HUMAN RIGHTS, BY
AMENDING ARTICLE I, IN GENERAL,
SECTIONS 27-1-1 AND 27-1-2,TC
CHANGE THE CATEGORY OF ‘CREED’
TO 'RELIGIOUS BELIEFS' AS A
PROTECTED GROUP IN THIS
CHAPTER; TO CHANGE THE
CATEGORY ‘HANDICAP'TO
‘DISABILITY' AS A PROTECTED
GROUP IN THIS CHAPTER; AND TO
ADD THE CATEGORY OF 'GENDER
IDENTITY OR EXPRESSION’ TOTHE
LIST OF PROTECTED GROUPS IN
THIS CHAPTER; TO DELETE THE
TERMS ‘CREED’ AND "HANDICAP’
FOR ARTICLES I, 11, lll, IV, V AND VI OF
THIS CHAPTER; TO REDEFINE THE
TERMS ‘BONA FIDE', ‘MINORITIES',
AND ‘SEXUAL ORIENTATION' FOR
ARTICLES I, I, I, IV, V AND VI OF THIS
CHAPTER, ETC.

AN ORDINANCE to amend Chapter 27
of the 1984 Detroit City Code, Human
Rights, by smending Article |, In
General, Sections 27-1-1 and 27-1-2,
to change the category of ‘creed’ to
‘religious beliefs' as a protected
group in this Chapter; to change the
category of ‘handicap’ to ‘disabllity’
as a protected group In this Chapter;
and to add the category of ‘gender
Identity or expression’ to the list of
protected groups in this Chapter; to
delete the terms ‘creed' and ‘handi-
cap’ for Articles |, |}, 1Il, IV, V, and VI of
this Chapter; to redefine the terms
‘bona fide', 'minorities’, and ‘sexual
orientation’ for Articles I, II, HI, IV, V,
and VI of this Chapter; and to define
the terms ‘disability’ and ‘gender
identity and expression® for Articles
I, I, M, ¥, V, and V! of this Chapter;
Article I, Administration And
Enforcement, Sections 27-2-5, 27-2-
6, 27-2-13, and 27-2-16, to change the
category of ‘creed’ to ‘religlous
beliefs’ as a protected group In this
article; to change the category of
‘handicap’ to ‘disability’ as a protect-
ed group In this artlcle; and to add
the category of ‘gender identity or
expression’ to the list of protected
groups in this article; Article I,
Empioyment Practices, Sectlons 27-
3-1 and 27-3-2, to change the cate-
gory of ‘creed’ to ‘religlous beliefs’
as a protected group In this article;
to change the category of *handicap’
to ‘disabllity’ as a protected group in
this article; and to add the category

of ‘gender ldentity or expression’ to

the list of protected groups In this

article; Article IV, Real Estats,
insurance, and Loan Practices,

Sections 27-4-1, 27-4-3, 27-4-4, 27-4-

5, 27-4-8, and 27-4-9, to change the

category of ‘creed’ to ‘religlous

beliefs’ as & protected group in this
article; to change the category of

‘handicap’ to ‘disability’ as a protect-

ed group in this article; and to add

the category of ‘gender identity or
expression’ to the list of protected

groups in this article; Artlcle V,

Educational Institution Praclices,

Sections 27-5-1 and 27-5-2, to

change the category of ‘creed’ to

‘religlous beliefs’ as a protected

group in this article; to change the

category of 'handicap’ to ‘disabifity”
as a protected group in this article;
and to add the category of ‘gender
identity or expression’ to the list of
protected groups in this article;

Article VI, Public Accommodation

Practices, Section 27-6-1, to change

the category of ‘creed’ to ‘religious

beliefs’ as a protected group in this
article; to change the category of

‘handicap’ to ‘disability’ as a protect-

ed group in this article; and to add

the category of ‘gender identity or
expression’ to the list of protected
groups in this article; and Article 1X,

Bias-based Policing and Solicitation

of Immigration Status, Sectlons 26-

9-1, 27-9-2, and 27-9-3, to define the

terms ‘gender identity and expres-

sion’ and ‘sexua! orientation’ for this
arlicle; and to add the category of

‘gender identity or expression’ to the

list of protected groups in this

article.

IT IS HEREBY ORDAINED BY THE
PEOPLE OF THE CITY OF DETROIT
THAT:

Section 1. Chapler 27 of the 1984
Detroit City Code, Human Rights, by
amending Article |, In General, Sections
27-1-1 and 27-1-2; Article I, Admini-
stration And Enforcement, Sections 27-2-
5, 27-2-6, 27-2-13, and 27-2-18; Anrlicle
ill, Employment Praclices, Saections 27-3-
1 and 27-3-2; Article IV, Real Eslate,
insurance, and Loan Practices, Sections
27-4-1, 27-4.3, 27-4-4, 47-4-5, 27-4-8,
and 27-4-9; Arlicle V, Educational
Institution Practices, Sections 27-5-1 and
27-5-2; Arlicle VI, Public Accommodation
Practices, Section 27-6-1; and Article IX,
Bias-based Policing and Solicitation of
immigration Status, Sections 26-9-1, 27-
9-2 and 27-9-3, to read as follows:



ARTICLE I. IN GENERAL
Sec, 27-1-1. Findings and declaralions.

The City Council hereby finds and
declares that prejudice, intolerance, big-
otry, discrimination, and the disorder occa-
sioned thereby, threaten the civil rights
and privileges of the People of the Cily
and menace their institutions, The Human
Rights Department shall have the power
and general jurisdiction within and without
City government, subject to the policies
esiablished by the Human Rights
Commission, to eliminate discrimination,
to approve of procedures which will reme-
dy the effects of past discrimination, and to
prevent discrimination in: education,
employment, medical care facilities, hous-
ing accommodations, commercial space,
places of public accommodation, public
sarvice, resort or amusement, or other
forms of discrimination prohibited by taw,
based upon race, color, religious beliefs,
national origin, age, marital status, disabil-
ity, public benefit status, sex, sexual orien-
tation, or gender idenlity or expression;
and to take such action as necessary to
secure the equal protection of civil rights,
Sec. 27-1-2. Definitions,

The lollowing words and phrases, when
used in Articles I, 11, I, IV, V, and VI of this
Chapiter, shall have the meanings respec-
tively ascribed to them by this section:

Affirmative action means all of the vari-
ous methods and proceduraes by which
equal opportunity to the civil rights herein
protected may be legally effeciuated.

Age means chronological age except
as otherwise provided by law.

Bona fide means made in good failh
wilhout fraud or deceit.

City means the City of Detroit

Cohabitants means any and all of the
individuals who reside in and as part of
the same household as that person.

Commercial space means any space in
a building, structure, or portions thereof
which is used or oceupied or is inlended,
arranged, or designed to be used or ocou-
pied for the manufacture, sale, resale,
processing, reprocessing, displaying,
storing, handling, garaging or distribution
of personal property, and any space
which is used or occupied, or is infended,
arranged or designed to be used or occu-
pied as a separate business or profes-
sional unit or office in any building, struc-
ture or porfion thereof.

Commission, unless a different meaning
clearly appears from the context, means
the City Human Rights Commission.

Department means the Human Rights
Department unless a diflerent meaning
clearly appears irom the context.

Disability means a determinable physi-
cal or mental characteristic of an individ-
ual or the history ol the characteristic
which may resull from disease, injury,
congenital condition of birth, a functicnary
disordar which charactertistic is unrelated
to the individual's ability 1o exercise the
civil rights prolected by this Chapter.

Discriminate sgainst means Ireating
differently.

Discrimination based on sex means:

(1) To discriminate against a person
based on that person's sex; andfor

{2) To discriminate or to express or
imply threais of discrimination against a
person because that person has not
approved of, acquiesced in or reciprocat-
ed a physical or verbal sexual advance, a
request or demand for sexua! interaction
or behavior from which the person may
reasonably infer that sexual interaction is
or will be expected; and/or

{3) To discriminate or to promise of dis-
crimination in favor of a person because
that person has approved of, acquiesced
in or reciprocaled a physical or verbal
sexual advance, a request or demand for
sexual interaction or behavior from which
the person may reasonably infer that sex-
ual interaction is or will ba expected.

Educational institution means a public
or private institution, academy, college,
elemeantary or secondary school, exien-
sion course, kindergarten, nursery, school
system, or university, and a business,
nursing, professional, secretarial, techni-
cal or vocation school, and includes the
agent of an educational institution, unless
clzarly stated otherwise within this
Chapter.

Employee does not mean any individ-
val employed by his parents, spouse or
child.

Empioyer means a person who has ong
(1) or more employees, or a parson who is
a contractor or subcontractor with tha
City, and includes the agent of such
person.

Employment agency means any per-
son undertaking to procure, recruit or
refer employees for opportunities to work
and includes an agent of such person.

Gender identily or expression means a
gender-relaled identily, appearance,
exprassion. or behavior of an individual,
regardiess of the designation of gender
on one's birth certificata.

Housing accommodation means any
real property, building, structure, or por-
tion thereof which is used or occupied ar
is intended to be used or occupied as the
home or residence of one or more
individuals.



Labor organization means any organi-
zation or its agent which exists and is con-
stituted for the purpose, in whole or in
part, of collective bargaining or of dealing
with employers concerning grievances,
terms or conditions of employment, or of
other mutual aid or protection in connec-
tien with employment.

Medical care facility means any place
where an individual can receive diagnosis
or treatment pertaining 1o the physical or
mental health of the individual.

Minorities means persons who are
African-American, Aleuts, American
Indians, Asian-American, or Hispanic,

Multiple apartiment dwelling means any
dwelling containing thrae {3) or more units
which is occupied, as a rule, for perma-
nent residence purposes and which is
either rented, leased, let or hired out, to
be occupied as the residence or home of
individuals,

National origin means the national ori-
gin of an ancestor, or ancestors.

Persons means ong or more individuals,
partnerships, associations, departments,
corporaticns, legal representatives,
trustees, ftrustees in bankruptcy,
receivers, labor unions, political subdivi-
sions, educational institulions, or any
other lega! or commercial entity.

Place of public accommodation, resort
or amusement means a business, educa-
tional institution, refreshment, entertain-
ment, recrealion, transportation or health
facility of any kind, whether licensed or
not, whose goods, services, facilities, priv-
ileges, advantages or accommodations
are extended, offered, sold, or otherwise
made available 1o the public, or which
receives financial support through solicita-
tion of the general public or through gov-
arnmental subsidy of any kind.

Public benefit status means the status of
being a recipient of governmental benefits,
including social security, unemployment
compensalion, public assistance, general
assistance, focd stamps, medicaid,
medicare, veteran's benefits or other gov-
ernmental subsidy or grant. A prohibition
against discrimination on the basis of pub-
lic benefit status shall not be construed to
restrict or in any way affect actions based
on amount of income, negalive credit his-
tory; or in the case of sales of real proper-
ty, the amount of lizbilities of a parson.

Public service means a public facility,
depariment, agency, board or commis-
sion, owned, operated or managed by or
on behalf of the City or a tax exempt pri-
vate agency eslablished to provide ser-
vice to the public.

Real eslate brokar or real estale sales-

person means a person, whather licensed
or not, who for or with the expectation of
receiving a consideration, lists, sells, pur-
chases, exchanges, rents, or leases real
property; or who negoliates or attempis to
negotiate any of these activities; or who
negoliales or attempls fo negotiate a loan
secured or to be secured by morigage or
other encumbrance upon real property; or
who is engaged in the business of listing
real property in a publication, or & person
employed by or acting on behalf of any of
these persons.

Aeal estale transaction means the sale,
exchange, mortgage, rental or lease of
real property, or an interest therein.

Aesal property means any building,
structure, mobile home, real estate, land,
tenement, leasehold or any interest in a
real estate cooperalive or condominium.

Religion means all aspects of religious
observance and practice, as well as
belief, unless an employer demonstrates
that he is unable to reasonably accommo-
date to an employee's or prospective
employee's religious ohservance or prac-
tice without undue hardship on the con-
duct of the employer's business.

Sexual oriantation means a person's
actug! or perceivaed stalus as heterosexu-
al, homosexual, or bisexuai.

Solicitation means the requesting, invit-
ing, or inducing, with the effect of commit-
ting an unlawful real estate practice as
defined in Section 27-4-1, by any means,
including, but nol limited to:

(1) Going in or upon the property of the
individual to be solicited, except when
invited by such individual,

{2) Communicating with the individual
to be solicited by mail, telephone, tele-
graph or messenger service, except when
requesied by such individual;

{(3) Canvassing in streets or other pub-
lic places;

(4) Distributing handbills, circulars,
cards or other advertising matier;

(5) Using loudspeakers, sound trucks,
or other voice-amplifying equipment;

{6) Displaying signs, posters, or other
advertising devices upon a real estate
office except for the purposes and effect
of identifying the occupants and services
provided therein, but not mean advertis-
ing in newspapers of ganeral circulation,
magazines, billboards, radio, television, or
telephens directories.

ARTICLE Il. ADMINISTRATION AND
ENFORCEMENT
Sec, 27-2-5. Powers and duties of

Human Rights Department.

Subject to the policies established by
the Human Rights Commission, the pow-



ers and dulies of the Human Rights
Deparimen shall be:

(1) To receive, investigate, make find-
ings upon complaints, and fo initiale its own
investigations and complaints or, prohibited
discriminalion against any individual or
groups of individuals because of race,
color, religious belief, national origin, age,
marital status, disability, residence, public
benefit status, sex, sexual orientalion, or
gender idenlity or expression of any indi-
viduat or groups of individuals civil rights;

(2) To receive, investigate and pass
upen complaints and 10 initiate its own
investigation and complaints of racial and
ethnic group lension, prejudice, intoler-
ance, bigotry and disorder occasioned
thereby, and to assist in the resclution of
such tension;

(3) To endeavor to increase mutual
understanding among the residents of the
community, 1o promote good will, and to
work cooperatively with other agencies of
government, community groups and orga-
nizations and other persons o eliminate
discrimination and to remedy the effects
of past discrimination;

(4) To cooperative with other civil rights
agencies in the resolution of complaints
whare jurisdiction is concurrent;

(5) To secure the righis of the Public to
service from City government without
discrimination;

(6) To act in an advisory and enforce-
ment capacity, when directed by the
Mayor, Human Rights Commission, or
other operations of any Cily depariment,
or upon its own initiation where questions
of race, color, religious beliefs. nalional
origin, marital status, disability, age, sex,
sexual orientation, or gender identity or
expression or affirmative action arise. All
commissions, departmenis and agencies
of the City shall implement affirmative
action in employment as required and
monitored by the departimem, and shall
cocperale with the Human Rights
Department when called upon o render
such assistance as may be reasonably
required in the implementation of this sec-

tion;

{7) To hold hearings, cormpel the atten-
dance of winesses, administer oaths,
take the lestimony of any person under
oath. and to require the production of any
evidence relaling to any matter under
investigatian or any question before the
depariment;

{8) Toissue appropriale orders, includ-
ing orders 10 cease and desist, and orders
requiring affirmative action, and to com-
pel, through court order, compliance with
its orders;

{9) To promuigate and publish rules,
guidslines and procedures for the conduct
of its business and 1o issue publications
and reports of investigations and
research designed 10 promote its mission;

(10) To establish appropriate rules and
procedures to ensure compliance with the
provisions of Section 27-3-2 which shall
include:

a. Gathering, at the direclion of the
Mayor, contractual informatlion from all City
contracting agencias and departmenis;

b. Evaluation of employment data sub-
mitied by contractors; and

c. Engaging in coniract compliance
reviews and hearings to determine fair
employment practices and enforcement of
Seclion 27-3-2 in determining sligibility
status to do business with the City.

{11) The Human Righis Depariment,
with the consent of the commission, may
make, issue, adopt, promulgate, amend
and rescind such rules and preceduras as
they deem necessary to effectuate the
provisions of this Chapter. Such rules and
procedures and amendments thereto
shall be adopted and promulgated in
accordance with the Charter and other
applicable law.

Sec. 27-2-6. Authority of Human

Rights Department director.

The director of the Human Rights
Department shall have the authority:

(1) To hold hearings, subpoena wit-
nesses, administer oaths, take testimony,
requira the production of evidence, and
issue appropriate orders, including orders
1o cease and dasist or for the dismissal of
a complain;

{2) To enforce a subpoena or order for
the production of evidence or other order
1o impose any penally prescribed for tail-
ure to obey a subpoena or order by apply-
ing to the appropriale court; and

{3) To delegate the power 1o hold hear-
ings, administer oaths, and 1ake testimony.
Sec. 27-2-13. Cther civil rights retained.

Mothing in this Chapter shall be con-
strued as prevenling the Human Righis
Department, upon approval of the Human
Rights Commission, from securing civil
rights guaranteed by law cther than the
civil rights that are contained wilhin this
Chapter.

Sec. 27-2-16. Interpretation; accep-
tance of complaints.

The provisions of this Chapter shall be
construed liberally for the accomplish-
ment of the purposes thereof. Nothing
contained in this Chapter shall be
deemed 1o supercede, compete or conflict
with any of the pravisions of the civil rights
law or any other law of this state or this



country relating to discrimination because
of race, color, religious beliefs, national
origin, marital status, disability, public
benefit status, sex, sexual orientation, or
gender identity or expression. As lo acls
or inaclions declared unlawful by this
Chapter, the proceduras, rules, or guide-
lines as promulgated by the Human
Rights Department shall conform as near-
ly as praclicable to those allowed under
the civil rights law of the state. The depart-
ment shall not accept a complaint from a
complainant who has previously filed a
complaint involving the same transaction
or cccurrence with any other City, state, or
federal civil rights agency, department or
commission, unless that prior complaint
was tharaupon dismissed on grounds not
dispositive of the merits; or unless juris-
diction of the complaint is referred there-
from. Nothing contained hergin shall be
desmed to prohibit the Human Rights
Department from referring a complaint 1o
the appropriate state or {ederal civil rights
agency.
ARTICLE I. EMPLOYMENT
PRACTICES
Sec. 27-3-1. Unlawful
practices.

(a) It shall be an unlawful employment
praclice:

(1) For an employsr, because of race,
color, religious befiefs, national origin,
age, marital status, disability, sex, or sex-
ual orientation, or gender identily or
expression, of any individual, to refuse to
recruit, hire, amploy, promote or to bar or
discharge from employment such individ-
ual, or to discriminate against such indi-
vidual in compensation, terms, conditions
or privileges of empioyment;

{2} For an employment agent 1o dis-
criminate against any individual because
of that individual's race, color, religious
beliefs, nationa! origin, age, marital sta-
tus, disability, sex, sexual orientation, or
gender idenlity or expression, in receiv-
ing, classifying, disposing or otherwise
acting upon applications for its services or
in referring an applicant or applicants 1o
an employer or employers;

(3) For an employer to limit, segregate,
or classify an employee or applicant for
employment in a way which deprivas or
tends to deprive any individual of employ-
ment opportunities or otherwise adverse-
ly affects the employment status of an
employee because of race, color, religious
beliefs, naticnal origin, age, marital sta-
tus, disability, sex, sexual orientation, or
gender identity or expression;

{4) For any labor organization to dis-
criminale against any individual or to iimit,

employment

segregate or qualify its membership in
any way which would tend to deprive such
individual of employment opportunities or
otherwise adversely affect his or her sta-
tus as an employee or as an applicant for
employment, or would aflect adversely his
or her wages, hours or employmsnt con-
ditions, because of such individual's
race, color, religious beliefs, national ori-
gin, age, marital status, disability, sex,
sexual orientation, or gender identity or
exprassion;

(5) For any employer, employment
agency, or labor organization 1o print or
publish or cause to be printed or pub-
lished a notice, application, or advertise-
ment relating to employment by the
employer, or relating to a classification or
relerral for employment by the labor orga-
nization or employment agency, indicating
a preferance, limitation, specification, or
discrimination based upon race, color,
religious beliels, national origin, age, mar-
ital status, disability, sex, sexual orienta-
tion, or gender identity or expression;

(6} For an employer, labor organization,
employment agency, or any joint labor-
management commiltee controlling or
influencing apprentice training programs:

a. To deny or withhold from any indi-
vidual because of that individual's race,
color, religious beliefs, national origin,
age, marital status, disability, sex, or sex-
ual orientation, the right to be admitted to
or participate in a guidance program, an
apprenticeship training program, on-the-
job training program or other occupational
training or relraining program;

b. To discriminate against any individ-
ual in that individual’s pursuit of such pro-
grams or to discriminate against such indi-
vidual in the terms, conditions or privileges
of such programs hecause of race, color,
religious beliefs, national origin, age, mar-
ital status, disability, sex, sexua! orienta-
tion, or gender identity or exprassion;

c. To print or circulale or cause 1o be
printed or circulated any statement, adver-
tisement or publication, or to use any form
of application for such program which
expresses, directly or indirectly any limita-
tion, specification or discrimination as 1o
race, color, religious beliefs, nafional ori-
gin, age, marital status, disability, sex, sex-
val orientation, or gender identity or
axpression, or any intent to make any such
limitation, specification or discrimination.

(7) For any employer or employment
agency, except as permited by rules pro-
mulgated by the Human Rights Depart-
ment, or by applicable state or federal law:

a. To make or use a written or oral
injury or form of application that elicits or



altempts to elicit information concarning
the race, color, religious beliefs, national
origin, age, marital status, disability, sex,
sexual orientation, or gender identity or
axprassion of a prospeclive employee;

b. To make or keep a record of thal
information, or to disclose thal information;

¢. Te make or use a written or oral
inquiry or form of application that express-
es a preference, limitation or specification
based on race, color, religious beliefs,
national origin, age, marital status, dis-
abikty, sex, sexual orienlation, or gender
identity or expression.

{b) The prohibition of discrimination in
this section based on religicus beligfs shall
not apply to a religious corporation, asso-
ciatien, religious educational institution or
religious society with respect to the
employment of individuals of a particular
religion to perform work connected with
the carrying out of religious beliels by such
corporalion, association, religious educa-
tional institution or society of ils activities.

(c) Notwithstanding any other provi-
sion of this section, it shall not be an
unlawtul employment practice for an
employer 1o refuse to recruit, hire, employ
or 1o bar or discharge from employment
an individual, or for an employment
agency to classily, or refer for employment
any individual, or for a fabor organization
1o classify ils members or to classify or
refer for employment any individuat, or for
an employer, labor organization, or joint
labor-management committee controlling
apprenticeship or other iraining or retrain-
ing programs to admit or employ any indi-
vidual in any such proegram, on the basis
of a bona fide occupational qualification
reasonably necessary to the normal oper-
ation of that particular business service or
enterprise. The burden of proof that the
occupational qualification is bona fide is
upon the amployer.

(d) Nothing contained in this section
shall be construed 1o prevent the termina-
tion of the employment of any person who
i5 unable to satisfactorily perierm his or
her duties.

(e} Nothing in this section shall be inter-
preted to exempt a person from the obliga-
tion to accommodate an employes or
applicant with a disability for employment
unless the person demonstrates that the
accommodation would impose an undue
hardship in the conduct of the business.
Sec., 27-3-2. Contractors with City

required to take affirmative action.

{a) All contractors, prospactive and oth-
erwise, doing business with the City, shall
take affirmative action to achieve reason-
able representation of minority groups and

women, on their work force. Such affirma-
tive action shall include but not be limiled
to the lollowing; employment, promotion,
demotion or transfer, recruiling or recruit-
ment, adverlising, layolf or termination,
and rales of pay or other forms of com-
pensation, and selection for training or
education, including apprenticeships.
Breach of the covenant shall be regarded
as a material breach of the contract.

{b) Al contracting City departments
and agencies shall include in all contracts
hereafter negotiated or renegotiated by
them a covenant obligating the contractor
to take aflirmative action as outlined
above to achieve reasonable representa-
tion of minority groups and women on
their work force. City contractors shall be
required to include a similar provision in
all subcontracts

(c) All contracting City depariments
and agencies shall include in all contracts
hereafler negotiated or renegotiated by
them a covenant abligating the contractor
not to discriminale against any employee
or applicant for employment, training,
education, or apprenticeship connecied
directly or indirectly with the perlormance
of the contract, with respect to his or her
hire, promoticn, job assignment, tenure,
terms, conditions or privileges of employ-
ment because of race, color, religious
beliefs, national origin, age, marital sta-
tus, disability, sex, sexual orientation, or
gender identity or expression. Breach of
this covenani shall be deemed a material
breach of the contract. This section shall
not apply where it is determined by the
Human Rights Depariment that such
requirements are bona fide occupational
qualifications reasonably necessary to
performance of the dulies required for
amployment, The burden of proof that the
occupational qualifications is bona fide is
upon the employer.

(d) All contracting City departments and
agencies shall include in all contracts hare-
after negotiated or renegotiated by them a
covenan! obligaling the contractor to fur-
nish information required by the agency or
the Human Rights Department pursuant to
subsections (a), (b) and (c} above. Breach
of this covenant shail be regarded as a
material breach of the contract.

{e) All contracting City departments
and agencies shall include in all contracts
hereafter negotiated or renegotiated by
them a liquidated damages clause 1o
allow for recovery from the contractor, by
set-off against the unpaid portion of the
contract price, or otherwise pursuant 1o
the contract, a specified dollar amount per
day, as liquidated damages and not as a



penalty, for sach day that the contractor
shall fail to comply with this ordinance as
determined by the Human Rights
Department in accordance with its rules
and regulations, the said sum being fixed
as negotiated and agreed upon by and
between the contracter and the Cily
because of the impracticabilily and
extrame difficulty of fixing and ascertain-
ing the actual damages which the Cily
would sustain in the event of such a
breach of contract, and said amount is
agreed to be the amount of damages
which the City would sustain.

{f) In the event of the contraclor's fail-
ura 1o comply with the equal employment
opportunity and affirmative action provi-
sions of the contract in quastion, including
the affirmative action undertaking outlined
in its proposal, and/or with any of the
rules, regulations or orders as issued by
the department, the City may, at its option:

(1) Cancel, terminale or suspend the
contract in whole or in pari;

(2) Recover from the contractor liqui-
dated damages pursuant to Subsection
{e) of this section; or

{3) Wiilize such other remedies as may
be provided by law.

(0} Review and determination of com-
pliance status as to Section 27-3-1 shall
be made by the Human Rights
Department prior to the award and effec-
tive date of contract of prospeclive con-
tractors with the City,

{h} The Human Rights Department
shall have authority in accordance with
Article 7, Section 7-1004 of the Charter:

(1) To cooperate with and with their
consent, utilize regional, state, local and
other agencies, both public and private,
and individuals in the application and
enforcement of this Chapter;

{2) To order guidelines or programs
providing a remedy to correct the etfact of
past discriminalion where appropriate in
accordance with this Chapter; and

{3) Appeals by persons or firms
aggrieved by decisions of ingligibility to do
business with the City may be heard by
the City Council or such other appellate
body as may he provided in this Code
under Section 9-302 of the Charter.

ARTICLE IV. REAL ESTATE,
INSURANCE, AND LOAN PRACTICES
Sec. 27-4-1. Selling or leasing real
estate — Unlawful practices.

It shall be an unlawful practice for the
owner, lessee, sub-lessee, assignee, or
managing agent of, or other parson hav-
ing the right 1o sell, rent or lease a hous-
ing accommodation, multiple apariment
dwelling, or real estale, including a real

estate broker, or real estale salespersen,
on the basis of the race, color, religious
beliefs, national origin, age, marital sta-
tus, disability, public benefit status, sex,
sexual orientation, or gender identity or
expression of a person or because of the
race, color, religious beliefs, national ori-
gin, age, marital status, disability, public
bensfit status, sex, sexual orientation, or
gender identity or expression of that per-
son’s friends, cohabitants or associates:

(1) To refuse to engage in good faith in
a real estate transaction with any person;

{2) To discriminate against any person
in the terms, conditions, or privileges of
the sale, rental or lease of any housing
accommodation, multiple apartment
dwelling, commercial space, or real
estate, ot in the furnishing of facilities or
sarvices in connection therewith;

{3) To reluse to receive or fail {o trans-
mit a bona fide offer to engage in a real
estate transaction from any person;

(4) To refuse to negotiate for a real
estate transaction with any person;

{5) To reprasent o a person that any
real property, commercial space, muHiple
apariment dwelling, or housing accom-
modation is not available for inspection,
sale, rantal or lease when in fact it is so
available, or fail to bring a property listing
{o a person’s attention, or refuse to permit
any person to inspact such property;

{6) To print or circulate or cause to be
printed or circulated any statement,
adverlisement or publication, or {o use
any form of application for the purchase,
rental, or fease of a housing accommoda-
tion, multiple apartment dwelling, com-
mercial space, or any other real property;
to or make any record or inquiry in con-
nection with the prospective purchase,
rental or iease of any real property, multi-
ple apariment dwelling, commarciat
space, or housing accommaodation which
expresses, directly or indirectly, any limi-
tation, specification, or discrimination with
respect therato;

{7) To offer, solicit, accept, use, or return
a listing of real property, commercial space,
multiple apartment dwelling or housing
accommodation where there exisls a rea-
sonable likelihood that any person may ba
discriminated against in a real estate trans-
action or in the fumishing of facilities or
services in connection therewith.

Sec. 27-4-3. Discriminatory practices
in financing real estate.

(@) It shall be unlawful for a person to
whom application is made for financial
assistance or financing in connection with
a real estate transaction, or for the con-
struction, rehabilitation, repair, mainie-



nance, or improvement of real property, or
a representative of such person, 1o dis-
criminate against the applicant because
of race, color, religicus beliefs, national
origin, age, marital status, disability, pub-
lic benelit status, sex, sexual orientation,
or gender identity or expression in failing
to grant such financial assistance, or use
a form of application for financial assis-
tance or financing, or make a record or
inquiry in connection with applications for
financial assistance or financing which
indicates, directly or indirecily, a limitation,
specilication, or discrimination as to race,
color, refigious beliefs, national origin,
age, marital status, disability, public bene-
fit status, sex, sexual orientalion, or gen-
der identity or expression.

{b) It shall be an unlawful discriminato-
ry practice for any person, bank, trust
company, private banker, savings bank,
industrial bank, savings and loan associa-
tion, credit union, invesiment company,
mortgage company, insurance company
or other financial institulion or lender,
doing business in the City and i incorpo-
raled, regardless of whether incorporated
under the laws of the siate, the United
States or any other jurisdiction, to whom
application is made for financial assis-
tance for the purchase, acquisilion, con-
struction, rehabilitation, repair or mainte-
nance of any housing accommodation,
land or commercial space, or any officer,
agen! or employee thereof:

(1) To discriminate against any appli-
canl or applications because of race,
color, religious beliefs, national origin,
age, marilal status, disability, public bene-
fit status, sex, sexual origntaficn, or gen-
der identity or expression of such appli-
cant or applicants or of any member,
stockholder, director, officer or employee
of such applicant or applicants or of the
prospective occupants or tenanis of such
housing accommodation, fand or com-
mercial space, in the granting, withhold-
ing, exiending or receiving, of the fixing of
the rates, terms or conditions of any such
financial assistance; or

(2} To use any form of application for
such financial assistance or to make any
record or inquiry in connection with the
applications for such financial assistance
which expresses, directly or indirectly, any
limitation, specification, or discrimination
as 1o race, color, religious beliefs, nation-
al origin, age, marital status, disability,
public benefit stalus, sex, sexual orienta-
tion, or gender identity or expression.
Sec. 27-4-4. Unlawful representations

in selling or leasing real estate.

{a) It shall be unlawful for a person,

real estate broker, or real estate salesper-
son, or any agent or amployee of such:

{1) To represent io any person for the
purpose of inducing or discouraging the
purchase, sale or rental of the listing for
purchase, sale, or rental, of any real prop-
arty, or represent to any prospective pur-
chaser or lessee thal a change has
accurrad or will or may occur in the com-
position of the block, neighborhood, or
area in which the real property is located
with respect o the race, color, religious
beliefs, national origin, age, marital sta-
tus, disability, public benefit status, sex,
sexual orientation, or gender identity or
axpression of its owners or occupanis;

(2) To represent, lor the purpose ol
inducing or discouraging the purchase,
sale, or remal or the listing for purchase,
sale, or rental of any real property, that
the presence of individuals of any parlicu-
lar race, color, religious beliefs, national
origin, age, marilal status, disability, pub-
lic bengfit status, sex, sexual orientation,
or gender identity or expression in an
area will or may result in:

a. A lowering of property values in the
area,

b. Change in the area as to race, color,
religious beliefs, national origin, age, mari-
tal status, disability, public benefit status,
sex, sexual orientation, or gender identity
or expression of its owners and occcupants,

c. An increase in criminal or antisocial
behavior in the area; or

d. Achange in the racial or ethnic com-
position, or a decline in the quality of the
schools or other public facilities or ser-
vices in the area.

{3) To reler to race, color, religious
beliels, national origin, age, marital sta-
lus, disability, public benefit status, sex,
sexual orientation, or gender identity or
expression in any adverlisement offering
or seeking of real property for purchase,
sale or rental;

(4) To solicit the sale or listing for sale
of real property by tefephone, mail or per-
sonally, with notice that property owner
has requesied the solicitor, or the com-
pany the solicilor represents lo cease
such solicitation;

{5) To place more than cne (1} sign per
saevenly-five (75) fee! of frontage of each
street upon which the property being
offered for sale abuts;

{6) To place any sign adverlising the
sale of real property on City-owned prop-
arly or on any street within the City with-
oul aulhority from the owner of the prop-
erly. For the purpose of this section a
sireet shall mean the entire width
betwaen the boundary lines of every way,



and the boundary lines shall be the prop-
erty lines of the abutting property owners;

{7) To place a sign purporting to offer
for sale any property that is not in fact
offered for sale, provided, that any sign
remaining on the property within seventy-
two {72) hours afier the execution of a
purchase agreement shall not be consid-
ered in violation of this section;

(8) To place any sign on real property
located in a residentially-zoned area for
the purpose of indicating that such real
property has been sold;

{9) To make any misrepresentation
concerning the fist for sale or the antici-
pated listing for sale or the sale of any real
property in the area for the purpose of
inducing or attempting to induce the sale
or listing for sale of real property;

{10) To advertise for sale or rental,
property which is nonexistent or which is
not actually for salg or rental;

(11) To refuse, when acling as an
agenlt, to show real property listed for
sale, rent or lease, or to refuse to accept
and forward an offer to the owner of the
listed property, because of the race, color,
religious baliefs, national origin, age, mar-
ital status, disability, public bensfil status,
sex, sexual orientation, or gender identity
or expression of the prospective purchas-
er or lessee.

{b} This section shall be not construed
to discourage the real estate broker or
salesperson from engaging in the legiti-
mate business practices of buying and
selling real property in any nelghborhood
of tha City 1o any person without regard to
that person's race, color, religious beliels,
national origin, age, marital status, dis-
ability, public benefit status, sex, sexual
orientation or gender identity or expres-
sion, or to discourage any person or fam-
Hly regardless of that person’s or members
ol that family's race, color, religious
beliefs, national origin, age, marital sta-
tus, disability, public benefit status, sex,
sexual orientation, or gender idenlity or
expression from seeking real property in
any neighborhood of the City.
Sec. 27-4-5. Unlawful real

solicitations.

It shall be unlawful for any real estate
broker or salesperson or any agent or
employee of a real estate broker or sales-
person 10 solicit, directly or indirectly, the
sale, purchase, or rental of any dwelling
or real property where the effect of such
solicilation is causing, or is likely to cause,
residents within the area of solicitation to
believe that:

{1} Property values in the area are
declining, or about to decline rapidly; or

eslate

{2) The area is experiencing, or about
o experience:

a. A declining levet or maintenance of
its housing stock; or

b, Increase in criminal behavior; or

¢. A change in the racial, or ethnic
composition, or a decline in the quality of
the schools in the area; or

(3) The area is experiencing, or is
about to exparience, a malerial change in
the composition as to race, color, religious
beliefs, national origin, age, marital sta-
tus, disability, public benefit status, sex,
sexual orientation, or gender identity or
expression of its owners or occupants,
Sec. 27-4-8. Unlawful Insurance

practices.

It shall ba unlawful for any individual,
corporation, association, partnership, rec-
iprocal exchange, or any other legal entity
engaged or attempting o engage in the
busingss of entering into insurance or
surety contracts in the City:

(1) To refuse to insure, refuse to contin-
ue to insure, or limit the amount of cover-
age available 1o an individual or risk
because of race, color, religious beliefs,
national origin, age, marital status, disabil-
iy, public benefit status, sex, sexual orien-
tation, gender identity or expressien, resi-
dence, age, disability or lawful occupation
of the individual or the location of the risk;

{2) To refuse to insure, refuse 1o con-
tinue to insura or to limit the amount of
coverage avaifable to an individual or risk
solely because the insured or applicant
was previously denied insurance by an
insurar;

{3) To charge a different rate for the
sameg coverage based on race, color, reli-
gious beliefs, sex, sexual orientation, or
gender identity or expression, or national
origin;

(4) To charge a dilferent rate for the
same coverage based on marital status,
public benelit status, age, residence, loca-
tion of risk, disability or lawful occupation
of the risk unless the rate diferential is
based on sound actuarial principles, a rea-
sonable classification system and is refat-
ed to actuarial and cradible loss statistics.
Sec. 27-4-9. Unlawful loan practices.

(a) It shall be unlawful for any person
to discriminate in extending credit or
granling & loan on the basis of the race,
color, religious beliels, national origin,
age, marital status, disability, residence,
public benefit status, sex, sexual orienta-
tion, or gender identity or exprassion of
the applicant for the loan or credit unless
the person:

(1) Is a nonprolit corporation whose
members share the same:



a. Racial, religious, ethnic, marital or
sexual characteristics; or

b. Disability; or

¢. Blend of these characleristics, and

(2) Exiends credit or grants a loan only
to its members.

(b) It shall be unlawiul for any person
to discriminate in the rating of a person’s
credit worthiness on the basis of race,
color, religious beliels, national origin,
age, marital status, disability, residence,
public benefit stalus, sex, sexual orienta-
lion, or gender identity or exprassion.

ARTICLE V. EDUCATIONAL

INSTITUTION PRACTICES
Sec, 27-5-1. Discrimination generally.

it shall be unlawful for any educational

institution, public or private, or any person
acting as director or principal, or who is
otherwise in charge or control of such
institution, or any agent of such persons,
or any person connected wilh teaching or
rendering any other service in such insti-
tution, or any employes thereof, to dis-
criminate in any manner against any stu-
dent. parent of such student, schoo!
employea or applicant, or other individual
hecause of race, color, raligious beliefs,
national origin, age, marital status, disabil-
ity, public benefit status, sex, sexual orien-
1afion, or gender idenlity or expression.
Sec. 27-5-2. Discriminatory practices.

{a) It shall be unlawful for any educa-
tional institulion:

(1) To discriminate in any manner in
the full utilization of or benefit from the
instilution, or the services provided and
rendered thareby to an individual because
of race, color, religious beliefs, national
origin, age, marital sialus, disability, sex,
sexual orientation, or gender idenlity or
expression;

(2) To exclude, expel, limit or other-
wise discriminate against an individual
seeking admission as a student, or an
individual enrolled as a siudent in the
tarms, conditions, and privileges of the
institution, because of race, color, reli-
gious beliels, national origin, age, marital
status, disability, public benefil stalus,
sex, saxual orientation, or gender identity
or expression;

{3) To make or use a written or oral
inquiry or form cf application for admis-
sion that elicits or attempts to elicit infor-
mation, or make or keep a record, con-
cerning the race, color, religious beliefs,
nalional ongin, age, marital status, dis-
ability, sex, sexual origniation, or gender
identity or expression of an applicant for
admission, excep! as permitied by rules
of the Human Rights Depariment, this
state or the United States;
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{4) To print or publish, or cause to be
printad or published, a catalog or other
notice or advertisement indicating a pref-
erence, limitation, specification of discrim-
ination based upon the race, color, reli-
gious beliefs, national origin, age, marital
slatus, disabilily, sex, sexual orientation,
or gender identity or expression of an
applicant for admission;

(5) To refuse to provide guidelines,
administrative rules or regulations, or
statemaents of policy regarding the opera-
tion of any educational institution to any
parent or other person on the basis of
race, color, religious beliefs, national ori-
gin, age, marital stalus, disability. sex,
sexual orientation, or gender identity or
exprassion; or

(6) To deny parent access lo individual
student records on the basis of race, color,
religious beliefs, national origin, age, mar-
itat status, disability, sex, sexual orienta-
tion, or gender identily or expression.

{b) The provisions of this Chapler shall
nol preclude private education institulions
from maintaining separate schools or pra-
grams for each sex.

ARTICLE VI. PUBLIC
ACCOMMODATION PRACTICES
Sec. 27-6-1. Unlawful practices.

Excepl where permitted by law il shall
be an unfawiul practice of any person
being the owner, lessee, proprietor, man-
ager, superintendent, agent or employee
of any place of public accommodation,
public service, resort, amusement or med-
ical care facility, because of race, color,
religious heliefs, national origin, age, mar-
ital sialus, disability, sex, sexual crienta-
lion, or gender identity or expression of an
individual, directly or indirectly to refuse,
restrict, withhold from or deny to such per-
son any of the accommodations, services,
privileges, advantages or faciities thereof,
or directly or indirectly, to publish, circu-
late, issua, display, post or mail any writlen
or printed communication, notice or adver-
tisement, to the effect that any of the
accommodations, services, advaniages,
facilities and privileges of any such place
shall be refused, resfricted, withheld from
or denied to any person on account of
race, color, religious beliefs, nalional ori-
gin, age. marital status, disability, sex, sex-
val orieniation, or gender idenlity or
exprassion, or that the patronage or cus-
tom thereal of any person associated with
or purporting to be of any particular race,
color, religious beliefs, national origin, age,
marital status, disabilily, sex, sexual orien-
tation, or gender identity or expression is
unwelcome, objeclionable or not accept-
able or desired.



ARTICLE IX. BIAS-BASED POLICIES
AND SOLICITATION OF
IMMIGRATICN STATUS

Sec, 27-9-1. Statement of Purpose.

It is the policy of the City of Deiroit o
respact the rights of, and provide aqual
services to, all persons regardless of
appearance, ethnicity, immigration status,
manner of dress, nationa! origin, physical
characteristics, race, religious beliefs, sex-
ual orientalion, or gender identity or
exprassion; to ensure the enforcement of
rights under the United States Constitution,
including due process and equal protec-
tion; to promote community salety; to
encourage victims of crime and witnesses
to cooperate with law enforcemant author-
ity without ragard to immigration status; to
prevert bias-based policing; and to pro-
mole acceptance. In order to permit mem-
bers of immigrant communities to access
services that are provided by the City of
Detroit government to which they are enti-
tled; and o ensure that City public servants
are acting consistent with flederal law
ragarding local governments cooperating
with federal immigration authorilies, the
City of Detroit enagis this arlicle as an
effective way to guide City public servants
in adhering to rights under the Unitad
States Constitution, including due process
and equal protection, and under federal
law, while protecling the salety and health
of all members of the Datroit community.
Sec. 27-9-2. Definitlons.

For purposes of this arlicle, the follow-
ing words and phrases shall have the
meanings raspeclively ascribed to them
by this section:

Biight violation means any unfawliul act,
or any omission or failure to act, which is
designated by this Code as a blight viola-
tion pursuant to Section 41{2) of the
Michigan Home Rule Cities Act, being
MCL 117.41(2).

City means the City of Detroit.

Civil infraction means an act or omis-
sion that is prohibited by this Code, which
is not & crime as defined in Section 5 of
the Michigan Penal Code, being MCL
750.5, and for which civil sanctions may
be ordered.

Criminal offanse means a felony or mis-
demeanor as set forth in federal or state
law or City ordinance, but does not mean
a blight violation or civil infraction.

Gender identity or expression means a
gender-related identity, appearance,
exprassion, or behavior of an individual,
regardless of the designation of gender
on cne's birth certificata.

Person means any individual, but not
limited 1o, victims and witnesses of crimes.
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Folice officer means a sworn member
of the Detroil Police Department.

Public servant means the Mayor, mem-
bers of the City Councit, the City Clerk,
any member of any City agency, board,
commission, or other voting body that is
established by the 1997 Detroit City
Charter or by this Code, and any
appointee, any employes, or any individ-
ual who provides services to the City of
Detroit within or outside of its offices or
facilities pursuant to a personal services
contract.

Sexual orignlation means a person’s
actual or perceived status as hetero-
sexual, homosexual, or bisexual.

Sec. 27-9-3. Bias-based policing by
public servanis, who are police offl-
cers, on the basis of appearance, eth-
nicity, immigration status, manner of
dress, national origin, physical char-
acteristics, race, religious bellefs,
sexual orientation, or gender ldentity
or expression prohiblted; exception.
A public servant, who is a police officer,

shall not excercise differential treatment of
individuals in rendering police services
based on a person’s appearance, athnicity,
immigration status, manner of dress,
national origin, physical characteristics,
race, religious beliefs, or sexual orlenta-
tion, or gender identity or expression. A
public servant, who is a police officer, shall
nol base reasonable suspicion for an
investigative detention, probable cause for
an arrest, or any other police action, on a
person’s appearance, ethnicity, immigra-
tion status, manner of dress, naticnal ori-
gin, physical characterislics, race, religicus
beliefs, sexual orientation, or gender iden-
lity or exprassion, A public servant, who is
a police officer, may take into account the
reporied appearance, ethnicity, immigra-
tion status, manner of dress, national ori-
gin, physical characteristics, race, religious
beliefs, sexual orientation, or gender iden-
tity or expression for the purposs of identi-
fying a described individual.

Section 2. This ordinance is hereby
declared necessary 1o preserve the public
peace, health, salety, and welfare of the
Paople of the City of Detroit.

Section 3. All ordinances, or paris of
ordinances, that conflict with this ordi-
nance are repealed.

Section 4. In the event that this ordi-
nance is approved by a two-thirds (2/3)
maijority of City Council Membars serving,
it shall be given immediale effect and
become effective upon publication in
accordance with Section 4-116 of the
1997 Detroit City Charter. Where this ordi-
nance is passed by less than a two-thirds



(2/3) majority of City Council Members
serving, it shall become affeclive no faler
than thirty {30} days after enactment or
the first business day thereafter, in accor-
dance with Section 4-115 of the 1997

Detroit City Charter.
(JCC.R ) March 18, 2008
Passed: Aprit 9, 2008
Mayor Neither approved
nor vetoad: April 23, 2008
Published: May 22, 2008
Effective: May 22, 2008
JANICE M. WINFREY

City Clerk
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